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TO THE KING. 



Sia, 

1 PRESUME to lay before yoar Majesty the hiatory of a 
period, which, if the abilities of the writer were equal 
to the dignity of the subject, would not be unworthy 
the attention of a monarch, who is no less a judge than 
a patron of literary merit. 

History claims it as her prerogative to offer instruc- 
tion to kings, as well as to their people. What reflec- 
tions the Reign of the Emperor Charles V. may sug- 
gest to your Majesty, it becomes not me to conjecture. 
But your subjects cannot observe the various calamities, 
which that monarch's ambition to be distinguished as 
a conqueror, brought upon his dominions, without re- 
collecting the felicity of their own times, and looking 
up with gratitude to their Sovereign, who, during the 
fervour of youth, and amidst the career of victory, 
possessed such self-command, and maturity of judg- 
ment, as to set bounds to his own triumphs, and prefer 
the blessings of peace to the splendour of military 
gloiy. 

Posterity vrill not only celebrate the wisdom of your 
Majesty's choice, but will enumerate the many virtues 
which render your reign conspicuous for a sacred 
regard to all the duties incumbent on the Sovereign of 
a free people. 

b2 
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4 DEDICATION. 

It is our happiness to feel the influence of these 
virtues ; and to live under the dominion of a Prince, 
who delights more in promoting the public welfare, 
than in receiving the just praise of his royal benefi- 
cence. I am. 

Sir, ' ■ 
Your Majesty's 

Most fjuthftil Subject, 

And most dntifiii Servant, 

WILLIAM ROBERTSON. 
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PREFACE. 



JN o period in the history of oae's own country can be 
considered as altogether uninteresting. Such trans- 
actions as tend to illustrate the progress of its consti- 
tution, laws, or manners, merit the utmost attention. 
Even remote and minute events are objects of a cu- 
riosi^, which, being natural to the human mind, the 
gratification of it is attended with pleasure. 

But, with respect to the history of foreign states, we 
must set other bounds to our desire of information. 
The universal progress of science, during the two last 
centuries, the art of printing, and other obvious causes, 
have filled Europe with such a multiplicity of histories, 
and with such vast collections of historical materials, 
that the term of human life is too short for the study 
or even the perusal of them. It is necessary, then, not 
only for those who are called to conduct the affairs of 
nations, but for such as inquire and reason concerning 
them, to remain satisfied with a general knowledge of 
distant events, and to confine their study of history in 
detail chiefly to that period, in which the several states 
of Europe having become intimately connected, the 
operations of one power are so felt by all, as to influ- 
ence their counsels, and to regujate their measures. 

Some boundary, then, ought to be fixed in order to 
separate these periods. An era should be pointed out, 
prior to which, each country, litfle connected with , 
those around it, may trace its own history apart ; after 
which the transactiiSns of every considerable nation in 
Europe become interesting and instructive to all. With 
this intention I undertook to write the History of the 
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6 PREFACE. 

Sntperor Charles V. It was during his administra- 
tion that the powers of Europe were formed into one 
gpreat political system, in which each took a station, 
wherein it has since remained with less variation than 
could have been expected after the shocks occasioned 
by so many internal revolutions, and so many foreign 
wars. The great events which happened then have 
not hitherto sp^it their force. The political principles 
and maxims, then established, still continue to operate. 
The ideas concerning the balance of power, then intro- 
duced or rendered general, still influence the counsels 
of nations. 

The age of Charles V. may therefore be considered 
aa the period at which the political state of Europe 
began to assume a new form. I hare endeavoured to 
render my account of it, an introduction to the history 
of Europe subsequent to hia reign. While his nume- 
rous biographers describe his personal qoalities and 
actions ; while the historians of different countries re- 
late occurrences the consequences of which were local 
or transient, it hath been my purpose to record only 
those great transactions in his reign, the efiects of 
which were universal, or continue to be permuient. 

As my readers could derive little instruction from 
suck a history of the reign of Charles V: without. some 
information concerning- the state of Europe previpus to 
the sixteenth centuryj my desire of supplying thisJtas 
produced a preliminary^ volume, in -which I have at- 
tempted to point out and to exjJain the ^eat, causes 
and events, to whose operation all. the impFovements 
in the political state of Europe^ from the subversion of 
the Roman empire to the beginning of the sixteenth 
centuiy, must be ascribed. I have exhibited a view 
of the progress of society in Europe, Hdt only with 
respect to interior government, laws, and manners, but 
widi respect to the command of Uie nati<Hial;&rce re- 
quisite in foreign operations ; and I ha.ve described the 
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PREFACE. 7 

pditical constitution of ike j^ncipal states ia Europe 
at the time when Charles V. began his reign. 

In this part of my worii I have been led into seve- 
ral critical disquisitions, which belong more properly 
to the province of the lawyer or antiquary, than to 
that of the historian. These 1 have placed in the 
first Volume, under the title of Proo& and Illustra- 
tions. Many of my readers will, probably, give little 
attention to such researches. To some they may, 
perhaps, appear the most curious and interestmg part 
of the work. I have cMefully pointed out the sources 
from which I have derived information, and have cited 
tiie writers on whose authority I rely with a minute 
exactness, which might appear to border upon osten- 
tation, if it were possible to be vain of having read 
books, many Of which nothing but the du^ of examin- 
ing with accuracy whatever I lud before the public, 
would have induced me to open:, As my inquiries 
conducted me often into paths which were obscure or 
little frequ^ited, such constant references to the authors 
who have been my guides, were not only necessary for 
autiienticating the facts which are the foundations of 
my reasonings, but may be useful in pointing out the 
way to such as shall hereafter hold the same course, 
and in enabling them to cany on their researches with 
greater facility and success. 

Every intelligent reader will observe one omission 
in my work, the reason of which it is necessary to ex- 
plain. I have g^ven no account of the conquests of 
Mexico and Peru, or of the establishment of the Spa- 
nish colonies in the continait and islands of America. 
The history of these events I originally intended to 
have related at considerable length. But upon a nearer 
and more attentive consideration of this part of my 
plan, I found that the discovery of the New Woyld ; the 
state of socie^ among its ancient inhabitants ; their 
character, manners, and arts ; the genius of the Eul'o- 
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pean settleinents m its various provinces, together with 
the influence of these upon the systems of policy or 
commerce in Europie, were subjects so splendid and 
important, that a superficial view of them could afford 
litUe ^tisiaction ; and, on the other hand, to treal of 
them as extensively as they merited, must produce, an 
episode, dispropcHiionate to the principal work. I have 
therefore reserved these for a separate history ; which, 
if the performance now offered to the public shall re- 
ceive its approbation, I purpose to undertake. 

Though, by omitting such considerable but detached 
articles in the reign of Charles V., I have circumscribed 
my narration within more narrow limits, I am yet per- 
suaded, from this view of the intention and nature of 
the work which I thought it necessary to lay before my 
readers, that the plan must still appear to them to<t 
extensive, and the undertaking too arduous. I have 
often feh them to be so. But my conviction of the 
utility of such a history prompted me to persevere. 
With what success I have executed it, the public must 
now judge. I wait, not without solicitude, for its 
decision ; to which I shall submit with a respectful 
silence. 
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THE SUBVERSION OF THE ROMAN EMPIRE 

BEGINNING OF THE SIXTEENTH CENTURY. 



SECT. I. 

View of the Progress of Society in Europe, with respect 
to interior gmemment, laws, and jnanners. 

TSe effects Two great revolutions have happened in (he 
of the Ro- political state and" in the manners of the Eu- 

inan power r 

onthe Mue ropean nations. The first was occasioned hy 
""''**' the prog;res8 of the Roman power ; the second 
by the subversion of it. When the spirit of conquest 
led the armies of Rome beyond the Alps, they found all 
the countries which they invaded inhabited by pec^le 
whom they denominated barbarians, but who were 
nevertheless brave and independent. TTiese defended 
their smcient possessions with obstinate valour. It was 
by the superiority of their discipline, rather than that 
of their courage, that the Romans gained any advantage 
over them. A single battle did not, as among the effemi- 
nate inhabitants of Asia, decide the fate of a state. The 
vanquished people resumed their arms with fresh spirit, 
and their undisciplined valour, animated by the lore of 
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10 STATE OF EUROPE. 

The de- liberty, supplied the want of conduct as well as 
tJw^t ofuDion- Duringtfaoselongandfiercestraggles 
occukmed. for dominioD or independence, the countries of 
Europe were successively laid waste, a great part of 
their inhabitants perished in die 0eld, many were carried 
into slavery, and a feeble remnant, incapable of farther 
resistance, submitted to the Roman power. 
The im- The Romans having thus desolated Europe, 

wbi^™r*' set themselves to civilize it. The form of go- 
introduwd. vemmeut which they established in the con- 
quered provinces, though severe, was regular, and 
preserved public tranquillity. As a consolation for the 
loss of liberty, they communicated their arts, sciences, 
language, and manners, to their new subjects. Europe 
began to breathe, and to recover strength after the cala- 
mities which it had undergone ; agriculture was en- 
couraged ; population increased ; the ruined cities were 
rebuilt ; new towns were founded ; an appearance of 
prosperity succeeded, and repaired, in some degre^ 
the havoc of war. 

Ti^i,^ This state, however, was far from being 
°^'^ happy or favourable to the improvement of the 
or their human mind. The vanquished nations were 
omiuion. JJgJ^J.[QgJ jjy jijgjp conquerors, and overawed by 
soldiers kept in pay to restrain them. They were given 
up as a prey to rapacious governors, who plundered 
&em with impunity ; and were drained of their wealth 
by exorbitant taxes, levied with so little attention to 
the situation of the provinces, that the impositions were 
oflen increased in proportion to their inability to sup- 
port them. They were deprived of their most enter- 
prising citizens, who resorted to a distant capital in 
quest of preferment, or of riches; and were accus- 
' tomed in all their actions to look up to a superior, and 
tamely to receive his commands. Under so many de- 
pressing circumstances, it was hardly possible that they 
could retain vigour or generosity of mind. The mar' 
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SECT. I. 11 

tiftl and iadependent spirit which had distingaished 
their ancestors, became, in a great measure, extinct 
among all the pec^le subjected to the Roman yoke; 
they lost not only the habit but even the capacity of 
deciding for themselves, or of acting irom the impulse 
of their own minds ; and the dominion of the Romans 
like that, of all great empires, degraded and debased 
the hxnnan species.' ' 

Theimip- A society io such a state could not subsist 
b«b^r long. There were defects in the Roman go- 
Miion.. vemment, even in its most perfect form, which 
threatened its dissolution. Time ripened these original 
seeds of corruption, and gave birth to many new dis- 
orders. A constitution, unsound, and worn out, must 
have fallen to pieces of itself, without any external 
lUiock. The violent irruption of the Goths, Vandals, 
Huns, and other barbarians, hastened this event, and 
precipitated the downfall of the empire. New nations 
seemed to arise, and to rush from unknown regions, in 
order to take vengeance on the Romans for the cala- 
mities which they had inflicted on mankind. These 
fierce tribes either inhabited the various provinces in 
Germany which had never been subdued by the Ro- 
mans, or were scattered over those vast countries in 
the nordi of Europe, and north-west of Asia, which 
are now occupied by the Danes, the Swedes, the 
Poles, the subjects of the Russian empire, and the 
Tartars. Their condition and transactions, previous 
to their invasion of the empire, are but little known. 
Almost all our information if ith respect to these is de- 
rived from the Romans ; and aa they did not penetrate 
far into countries which were at that time uncultivated 
and uninviting, the accounts of their original state given 
by the Roman historians, are extremely imperfect. The 
rude inhabitants themselves, destitute of science, as 
well as of records, and without leisure, or curiosity, to 

• Sep Hole I. 
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■12 STATE OF EUROPE, 

inquire into remote events,' retained, perhaps, some 
indistinct memory of recent occurrences, but beyond 
these, all was buried in oblivion, or involved in dark- 
ness and in feble.'' 

Stile of The prodigious swarms which poured in 
tritj'^rTOm ^P^^ the empire from the beginning of the 
r^'^'''"? fourth century to the final extinction of the 
Roman power, have given rise to an opinion 
that the countries whence they issued were crowded 
with inhabitants; and various theories have been farmed 
to account for such an extraordinary degree of popu- 
lation as hath produced these countries the appellation 
of the Storehouse of Nations. But if we consider, 
that the countries possessed by the people who invaded 
the empire were of vast extent ; that a great part of 
these was covered with woods and marshes ; that some 
of the most considerable of the barbarous nations sub- 
sisted entirely by hunting or pasturage, in both which 
states of society large tracts of land are required for 
maintaining a few inhabitants ; and that all of them 
were strangers to the arts and industry, without which 
population calinot increase to any great degree, we must 
conclude, that these countries could not be so populous 
in ancient times as they are in the present, when they 
still continue to be less peopled than any other part of 
Europe or of Asia. 

The pea- But the Same circumstances that prevented 
diTrins^eo- *^® barbajous nations from becoming populous, 
icrprises. contributed to inspire, or to strengthen, the 
martial spirit by which they were distinguished. Inured 
by the rigour of their climate, or the poverty of their 
soil, to hardships which rendered their bodies firm and 
their minds vigorous ; accustomed to a course of life 
which was a continual preparation for action ; and dis- 
daining every occupation but that of war or of hunting ; 
they undertook and prosecuted their military enterr 

' See NoU IL 
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prises with an ardour and impetuoaity, of which men 
softened by the refinements of more polished times can 
scarcely form any idea." 

The nw- Their first inroads into the empire proceeded 
Uw^ fint r&ther from the love of plunder, than from the 
Mcnraioiu. desire of new settlements. Roused to arms by 
some enterprising or popular leader, they sallied out of 
their forests ; broke in upon the frontier provinces with 
irresistible violence j put all who opposed them to the 
sword ; carried off the most valuable efiects of \he in- 
habitants; dragged along multitudes of captives in 
chains; wasted all before them with fire or sword; 
and returned in triumph to their wilds and fastnesses. 
Their success, together with . the accounts which they 
gave of the unknown conveniences and luxuries that 
abounded in countries better cultivated, or blessed with 
a milder climate than their own, excited new. adven- 
turers, and exposed the frontier to new devastations. 
Tbeiiiea- When nothing was left to plunder in the 
Kuttot adjacent provinces, ravaged by frequent incur- 
thecoun- sions, they marched farther from home, and 
S^^. finding it difficult,, or dangerous to return, they 
qqercd. began to settle in the countries which they had 
subdued. The sudden and short excursions in quest 
of booly, which had alarmed and disquieted the em- 
pire, ceased; a more dreadiiil calami^ impended. 
Great bodies of armed men, with their wives and chil- 
dren, and slaves and flocks, issued forth, like regular 
colonies, in quest of new settlements. People who 
had no cities, and seldom emy fixed habitation, were so 
little attached to their native soil, that they migrated 
without reluctance from one place to another. New 
adventurers followed them. The lands which they 
Tbeu. deserted were occupied by more remote tribes 
ttdr*^- of barbarians. These, in their turn, pushed 
iJeiDcnu. forward into more fertile countries, and, like a 
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14 STATE OF EUROPE. 

torrent contmualLy increasiog, rolled on, and swept 
every thing before them. In less than two centuVles 
from their first irruption, barbarians of various names 
and lineage plundered and took possession of Thrace, 
Pannonift, Gaul, Spain, Africa, and at last of Italy, and 
Rome itself. The vast fabric of the Roman j)ower, 
which it had been the work of ages to perfect, was in 
that. short period overturned from the foundation. 
^^ ^.^ Many cpoourring causes prepared the way for 

cnnuMscei this great revolution, and ensured success to the 
(wuoMd nations'which invaded &e empire. The Roman 
^ of die commonwealth had conquered the world by the 
^"■^ wisdom of its civil maxims, and the rigour of its 
mOttary discipline. But, under tiie emperors, 
the former were foi^tten or despised, and the latter 
was gradually relaxed. The ^mies of the empire in 
the fourth and fifth centuries bore scarcely any resem- 
blance to those invincible legions which had been vic- 
torious wherever they marched. Instead of freemen 
who voluntarily took arms from the love of glory, or of 
their country, provincials and'bal-barians were bribed 
or forced into service. These were too feeble, or too 
proud to submit to the fetigue of military duty. They 
even complained of the weight of their defensive ar- 
mour as intolerable, and laid it aside. Infantry, from 
which the armies of ancient Rome derived their vigour 
and stability, fell into contempt; the efieminate and 
undisciplined soldiers of later times could hardly be - 
brought to venture into the field but on horseback. 
These wretched troops, however, were thti only guar- 
dians of the empire. The Jealousy of despotism had 
deprived the people df the xtse bf arms ; and subjects 
oppressed and rendered incapable of defending them- 
selves, had neither spirit nor inclination to resist their 
invaders, from whom they had little to fear, because 
their condition could hardly be rendered more unhappy. 
At the same time that the martial spirit became extinct, 
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SECT. I. 15 

the revenues of the empire gradually diminiahed. The 
taste for the luxuries of the east iucreased to such a 
pitch in the imperial court, that great aoms were carried 
into India, from which, in the channd of conmierce, 
money never returns. By the large substdiea paid to 
the barbaioua nations, a still greater quantity of specie 
was withdrawn from circulatioQ. The frontier provinces, 
wasted by ireqnent incursions, became unable to pay 
the customary tribute ; and the wealth of the world, 
vi4uch had long centered in the rcapital of the empire, 
ceased to flow thither in the same abundance, or was 
diverted into other channels. The limits of the empire 
continued to be as extensive as ever, while the spirit 
requisite for its defence declined, and its resources were 
exhausted. A vast body, languid, and almost unani- 
mated, became incapable of any effort to save itself, and 
was easily overpowered. The emperors, who had the 
absolute direction of this disordered system, sunk in 
the softness of eastern luKuiy, shut up within the walls 
of a palace, ignorant of war, unacquainted with affairs, 
and governed entirely by women and eunuchs, or by 
ministers equally effeminate, trembled at the approach 
of danger, and, xaxdei circumstances wlueh called for 
the utmost vigour in counsel as well as in action, disco- 
vered all the impotent irresolution of fear, and of folly. 
In every reispect the condition of the barbar- 
coDBtMMwous nations was the reverse of that of the Ro- 
^botcdto mans. Among the former, the martial spirit was 
S'th^k^ in fall vigour ; their leaders were hardy and en- 
buoni na- terprising ; the arts which had enervated the Ro- 
mans were unknown ; and such was the nature of 
their military institutions, that they brought forces into 
the field without any trouble, and- supported them at 
litde expense. The mercenary and effeminate troops 
stationed on the frontier, astonished at their fierceness, 
either fled at their approach, or were routed on the Jirst 
onset. The feeble expedient to which the emperors 
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16 STATE OF EUROPE. 

had recourse, of taking large bodies of the barbarians 
into pay, and of employing them to repel new invaders, 
instead of retarding, hastened the destruction of the 
empire. These mercenaries soon turned their arms 
against their masters, and with greater advantage than 
ever ; -. for, by serving in the Roman armies, they had 
acquired all the discipline, or skill in war, which the 
Romans still retained ; and, upon adding these to their 
native ferocity, they became altogether irresistible. 
Th» iDi 't ^"' though, irom these, and many other 
>riib*iiich causes, the progress and conquests of the nations 
rie/wi which overran the empire, became so extremely 
™'' rapid, they were accompanied with horrible de- 
vastations, and an incredible destruction of the human 
species. Civilized nations, which take arms upon cool 
reflection, from motives of policy or prudence, -with a 
view to guard against some distant danger, or to pre- 
vent some remote contingency, carry on their hostilities 
with so litde rancour or animosity, that war among 
them is disanned of half its terrors. Barbarians are 
strangers to such refinements. They rush into war 
with impetuosity, and prosecute it with violence. Their 
sole object is to make their enemies feel the weight of 
their vengeance ; nor does their rage subside until it be 
satiated with inflicting on them every possible calamity. 
It is with such a spirit that the savage tribes in Ame- 
rica carry on their petty wars. It was with the same 
spirit diat the more powerful and no less fierce barba- 
rians in the north of Europe, and of Asia, fell upon the 
Roman empire. 

Thedeao* Wherever they marched, their route was 
wh^ diej marked with blood. They ravaged or destroyed 
u™*^. ^' around them. They made no distinction be- 
"ope- tween what was sacred and what was profane. 
They respected no age, or sex, or rank. What escaped 
the fury of the Arst inundation, perished in those which 
followed it. The most fertile and populous provinces 
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SECT. I. 17 

were converted into deserts, in which were scattered 
the ruins of villages and cities, that afforded shelter to 
a few miserable inhabitants, whom chance had pre- 
served, or the sword of the enemy, wearied with de- 
stroying, had spared. The conquerors who first set- 
tled in the countries which they had wasted, were ex- 
pelled or exterminated by new invaders, who, coming 
from regions farther removed from the civilized parts 
of the world, were still more fierce and rapacious. This 
lirought fresh calamities upon mankind, which did not 
cease, until the north, by pouring forth successive 
swarms, was drained of people, and could no longer 
furnish instruments of destruction. Famine and pesti- 
lence, which always march in the train of war, when it 
ravages with such inconsiderate cruelty, raged in every 
part of Europe, and completed its sufferings. If a man 
were called to fix upon the period in the history of the 
world, during which the condition of the human race 
was most calamitous and afflicted, he would, without 
hesitation, name that which elapsed from the death of 
Theodosius the Great,'' to the establishment of the Lom- 
bards in Italy. The contemporary authors, who be- 
held that scene of desolation, labour and are at a loss 
for expressions to describe the horror of it. The scourge 
of God, the destroyer of nations, are the dreadful epi- 
diets by which they distinguish the most noted of the 
barbarous leaders ; and they compare the ruin which 
they had brought on the world, to the havoc occa- 
sioned by earthquakes, conflagrations, or deluges, the 
most formidable and fatal calamities which the imagi- 
aation of man can conceive. 

TfaeuBi- But no expressions can convey so perfect an 
^bl!^ idea of the destructive progress of the barba- 
M^raS "^fl*' ^ *^'' which must strike an attentive ob- 
in the server when he contemplates the total qhange 

* Theodotini died A. D. 39S ; Ihe reign of AllxrimM ia Lombardy began A- 1>> 
d7 1 ; M tlwt Ibia period wu 176 ;ean. 
VOL. III. C 
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16 STATE OF EUROPE, 

g^'* wbich he will discover in the state of Europe, 
after it began to recover some degree of tran- 
quillity, towards the close of the sixth century. The 
Saxons were, by that time masters of the southern and 
more fertile provinces of Britain ; the Franks of Gaul ; 
the Huns of Pannonia ; the GoGis of Spain ; the Goths 
and Lombards of Italy and the adjacent provinces. 
Very faint vestiges of the Roman policy, jurisprudence, 
arts, or literature remained. New forms of government, 
new laws, new manners, new dresses, new languages, 
and new names of men and countries, were every where 
introduced. To make a great or sudden alteration, 
with respect to any of these, unless, where the ancient 
inhabitants of a country have been almost totally exter- 
minated, has proved an undertaking beyond the power 
of the greatest conquerors.' The great change 
which the settlement of the barbarous nations occasion- 
ed in the state of Europe, may, therefore, be consi- 
dered as a more decisive proof than even the testimony 
of contemporary historians, of the destructive violence 
with which these invaders carried on their conquest, 
and of the havoc which they had made iirom one ex- 
tremity of this quarter of the globe to the other.^ 
From ihii In the obscurity of the chaos occasioned by 
^wUie"" *^ gMieral wreck of nations, we must search 
inraofgo- for the seeds of order, and endeavour to dis- 
Dow ttttr cover the first rudiments of the policy and laws 
nut be Qow established in Europe. To this source 
*™^- the historians of its different kingdoms have 
attempted, though with less attention and industry thEin 
die importance of the inquiry merits, to trace back the 
inetitutioDS and customs peculiar to their countrymen. 
It is not my province to give a minute detail of the 
progress of government and manners in each particular 
nation, whose transactions are the object of the follow- 
ing history. But, in order to exhibit a just view of the 

» See Note V. 'See Note V. 
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State of Barope at the opening of the aixteenth ceotary , 
it is necessary to look back and to contemplate the 
condition of the northern natitms upon their first set- 
tlement in those countries which they occupied. It is 
necessary to mark the .great steps by which they ad- 
vanced from barbapism to refinement, and to point out 
Aose general principles and events which, by their 
uniform as well as extensive operation, conducted all 
ti them to that degree of improvement in policy and 
in manners which they had attained at the period when 
Charies V. began his reign. 

- When nations sufcject to despotic govera- 
cipin OB ment make cooqaests, these serve only to extend 
sotibem the dominion and the power of their master, 
nadtetheic ^^^ armies composed of freemen conquer for 
•Mdenenb themselves, not for their leaders. The people 
' who overturned the Roman empire, and settled 
in its varions provinces, were of the latter elasa. Not 
only the different nations that issued from the north of 
Europe, trhich has always been considered aa the seat 
of liberty, but the. Huns and Alans who inhabited part 
of those countries, which have been marked out its tfae 
peculiar region of servitude,* enjoyed freedom and in- 
dependence in such a high degree as seons to be 
scarcely compatible with a state of social union, gr with 
the subordination necessary to maintain it. They fol- 
lowed the chieftain who led them forth in quest oS new 
settlements, not by crautraint, but frma choice ; not as 
soldiers whom he could order to march, but as viJun-> 
teera who offered to accompany him.*' They con- 
sidered their conquests as a commc« property, in which 
all bad a title to share, as~ all bad contributed to ac- 
quire them.^ In what manner, or by what princi- 
ples, they divided among them the lands whtch tbey 
seized, we cannot now determirte with any ciertainty. 
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There is no nation in Europe whose records reach back 
to this remote period ; and there is Uttie information 
to be got from the uninstructive and meagre chronicles, 
compiled by writers ignorant of the true end, andiiri- 
luiquainted with the proper objects, of history. 
Tiwfeadd This ncw division of property, however, to- 
rnraV" gether with the maxims aiid "manners to which 
diutivei- it gave rise, graduallv introduced a species -of 

tabli>1l«d ° JjP , •' , ruL- ■ T 

amoDg government formerly unknown. L bis singular 
"""■ institution is now distinguished by the name 
of the Feudal System : and though the barbarous nations 
which framed it, setded in their new territories at dif- 
ferent times, came from different countries, spoke vari- 
ous languages, and were under the conmiand of sepa- 
rate leaders, the feudal policy and laws were established, 
with little variation, in every kingdom of Europe- This 
amazing uniformitjr had induced some authors^ to be- 
lieve that all these nations, notwithstanding so many 
apparent circumstances of distinction, were originally 
the same people. But it may be ascribed, with great 
probability, to the similar state of society and of man- 
ners to which they were accustomed in their native 
countries, and to the similar situation in which they 
found themselves on taking possession of their new 



As the conquerors of Europe had their acquisitions 
to maintain, not only E^;ainst such of the ancient inha- 
bitants as they had spared, but against the more formi- 
NiUonai dable inroads of new invaders, self-defence was 
tiw^^t their chief care, and seems to have been the 
fc^idL' "^ chief object of their first institutions and policy. 
poKcj. Instead of those loose associations, which, though 
they scarcely diminished their personal independence, 
had been sufficient for their security while they le- 
mained in their original countries, they saw the neces- 
sity of uniting in more close confederacy, and of relin- 

* Piocop. de beUo Vuidil. ap. Script Byii edit. Veik toI. i. p.345> 
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quishing some of their private rights in order to attain- 

public safety. Every freeman, upon receivinga portion 
of the lands which were divided, bound himself to ap- 
pear in arms against the enemies of the communi^. 
This military service was the condition upon which he 
received and held his lands : and as they were exempted 
iirom every other burden, that tenure, among a warlike 
people, was deemed both easy and honourable. The 
king or general, who led them to conquest, continuing 
still to be the head of the colony, had, of course, the 
largest portion allotted to him. Having thus acquired 
the means of rewarding past services, as well as- of 
gaining new adherents, he parcelled out bis lands with 
this view, binding those on whom they were bestowed, 
to resort to his standard with a number of men in pro- 
portion to the extent of the territory which they receiv- 
ed, and to bear arms in his defence. His chief officers 
imitated the example of their sovereign, and, in distri- 
buting portions of their lands among their dependants, 
annexed the same condition to the grant. Thus a 
feudal kingdom resembled a military establishment, 
rather than a civil institution. The victorious army, 
cantoned out in the country which it had seized, con- 
tinued ranged irnder its proper officers, and subordinate 
to militai7 command. The names of a soldier and of 
freeman were synonymous.' Every proprietor of land, 
girt with a sword, was ready to march at the summons 
of his superior, and to take the field against the com- 
mon enemy. 

Tbe feodai ^"^ though the feudal policy seems tQ be so 
p™^- admirably calculated for defence against the 
fectire in assaults of any foreign power, its provisions for 
iionHbT the interior order and tranquillity of society were 
J^™^ extremely defective. The principles of disorder 
•***"?■ and corruption are discernible in that consti- 
tution undCT its best and most perfect form. They 

I Dn Cuge GIomv. too. Mita. 
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82 STATE OF EUROPE, 

soon unfolded themselves, and, spreading vn&. rapidity 
through every part of the system, produced the moat 
fatal effects. The bond of political union was ex- 
tremely feeble ; die sources of anarchy were innume- 
ndile. The monarchical and ar istocratical parts of the 
constitotioD, having no intermediate power to balance 
them, were perpetually at variance, and jusdiing with 
each other. The power&I vassals of tiie crown soon 
extorted a confinoatioo for life of those grants of laud, 
which being at first purely gratuitous, had beenbestowed 
only during pleasure. Not satisfied with this they pre- 
vailed to have them converted into hereditary posses- 
sions. One step more completed their usurpations, and 
rendered them unalienable.'' With an ambition no 
less enterprising, and m<xe preposterous, they ap- 
propriated to thanselves titles of honour, as well as 
offices of power or trust. These personal marks of 
distinction, which the pubKc admiration bestows on 
illustricnis merit, <x which the public confidence con- 
fers on extraordinary abilities, were annexed to certain 
families, and transmitted like fiefs, from father to son, 
by hereditary right. The crown vassals having thus 
secured the possession of their lands and d^;nities, the 
nature of the feudal institutions, which though founded 
on subordination verged to independ^ice, led them to 
new, and still more dangerous encroachments on the 
prerogatives of the sor^^ign. They obtained the 
power (^supreme jurisdiction, both civil and criminal, 
within their own territories ; the right of coining mo- 
ney ; together with the privilege of carrying on war 
against their private enemies, in their own name, and by 
their own authority. The ideas of political subjection 
were almost entirely lost, and frequently scarce any 
aj^earance of feudal subordination remained. Nobles, 
who had acquired such enormous power, scorned to 
consider themselves as subjects. They aspired openly 

BSMNoteVIII. 
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at being independent: the bonds frfaich connected the 
principal members of the constitution with the crown, 
were dissolved. 4- kingdom, considerable in name 
and extent, Tras broken into as many separate princi- 
palities as it contained powerful barons. A thousand 
causes of jealousy and discord subsisted among them, 
and gave riseto as many wars. Every country in Europe, ■ 
wasted or kept in continual alarm during these endless 
contests, was filled with castles and places of strength 
erected for the security of the inhabitants ; not against 
foreign force, but ^^nst internal hostilities. A uni- 
versal anarchy, destructive, in a great measure, of all 
the advantages which men expect to derive from sociely, 
prevailed. The people, the most numerous as well as 
the most useful part of the community, were either re- 
duced to a state of actual servitude, 6r treated with tiie 
same insolence and rigour as if they had beeii degraded 
into that wretched condition." The king, stripped 
of almost every prerogative, and without authority to 
enact or to execute salutary laws, could neither protect 
the innocent, nor punish the guilty. The nobles, su- 
perior to all resb-aint, harassed each other with perpe- 
tual wars, oppressed their fellow-subjects, and humbled 
or insulted their sovereign. To crown all, time gra- 
dually fixed, and rendered venerable, this pernicious 
system, which violence had established, 
itprareni- Such was the State of .Europe with respect to 
Bke"^ the interior administration of government from 
biM »M- jjjg seventh to the eleventh century. AH the 

ing witn •' _ 

T^oot in external operations of its various states, durmg 
ta^ this period, were, of course, extremely feeble. 
op«niioi».j^ kingdom dismembered, and torn with dis- 
sension, without any common interest to rouse, or any 
common head to conduct its force, was incapable of 
acting with vigour. Almost all the wars in Europe, 
during the ages which I have mentioned, were triflings 

■ See Note IX. 
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iodecisive, and productive of no considerable event. 
They resembled the short incursions of pirates or ban- 
ditti, rather than the steady operations of a regular army. 
Every baron, at the head of his vassals, carried on some 
petty enterprise, to which he was prompted by his own 
ambition, or revenge. The state itself, destitute of 
union, either remained altogether inactive, or if it at- 
tempted to make any effort, that served only to dis- 
cover its impotence. The superior genius of Charle- 
magne, it is true, united all these disjointed and dis- 
cordant members, and forming them again into one 
body, restored to government that degree of activity 
which distinguishes his reign, and renders the trans- 
actions of it, objects not only of attention but of adn^i- 
ration to more enlightened times. But this state of 
union and vigour, not being natural to the feudal go- 
vernment, was of short duration. Immediately upon 
his death, the spirit which animated and sustained the 
vast system which he had established, being withdrawn, 
it broke into pieces. All the calamities which flow from 
anarchy and discord, returning with additional force, 
afflicted the different kingdoms, into which his empire 
was split. From that time to the eleventh century, a 
succession of uninteresting events, a series of wars, the 
motives as well as the consequences of which were un- 
important, BlI and deform the annals of all the nations 
in Europe. 

Tberatai Tothese pernicious effects of the feudal anar- 
dd^te chy may be added its fatal influence on the 
oD^nra c''*racter and improvement of the human mind. 
mmJ Mb ; If men do not enjoy the protection of regular 
government, together with the expectation of personal 
security, which naturally flows from it, they never at- 
tempt to make progress in science, nor aim at attaining 
refinement in taste, or in manners. That period of 
turbulence, oppression, and rapine, which I have de- 
scribed, Was ill suited to favour improvement in any of 
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these. In less than a century after the barbarous na- 
tions settled in their new conquests, almost all the 
effects of the knowledge and civility, which the Romans 
had spread through Europe, disappeared. Not only the 
arts of elegance, which minister to luxury, and are sup- 
ported by it, but many of the useful arts, without which 
life can scarcely be considered as comfortable, were 
neglected or lost. Literature, science, taste, were words 
little in use during the ages which we are contemplat- ' 
ing ; or, if they occur at any time, eminence in them 
is ascribed to persons and productions so contemptible, 
that it appears their true import was little understood. 
Persons of the highest rank, and in the most eminent 
stations, could not read or write. Many of the clei^ 
did not understand the breviary which they were obliged 
daily to recite ; some of them could scarcely read if 
The memory of past transactions was, in a great 
degree, lost, or preserved in annals filled with trifling 
events, or legendary tales. Even the codes of laws 
published by the several nations which established 
themselves in the different countries of Europe, fell 
into disuse, while, in their place, customs, vague and 
capricious, were substituted. The human mind, neg- 
lected, uncultivated, and depressed, continued in the 
most profound ignorance. Europe, during four centu- 
ries, produced few authors who merit to be read, either 
on account of the elegance of their composition, or the 
justness and novelty of their sentiments. There are few 
inventions, useful or ornamental to society, of which 
that long period can boast. 

upon ic- Even the Christian religion, though its pre- 
Ugian i -(.gpts are delivered, and its institutions are fixed 
in Scripture, with a precision which should have ex- 
empted them from being misinterpreted or corrupted, 
degenerated, during those ages of darkness, into an 
illiberal superstition. The barbarous nations, when 

• See Note X. 
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convcFted to Christianity, changed the object, not the 
spirit, of their religious worship. They endeavoured 
to conciliate the favour of the true God by means not 
unlike to those which they had employed in order to 
appease their false deities. Instead of aspiring to sanc- 
tity and virtue, which alone can render men acceptable 
to the great Author of order and of excellence, they 
imagined that they satisfied every obligation of duty 
by a scrupulous observance of external ceremonies.!* 
Religion, according to their conceptions of it, compre- 
hended nothing else ; and the rites, by which they per- 
suaded themselves that they should gain the fiivour of 
Heaven, were of such a nature as might have been ex- 
pected irom the rude ideas of the ^;es which devised 
and introduced them. They were either so unmean- 
ing as to be altogether unworthy of the Being to wbose 
honour they were consecrated ; or so absurd as to be a 
disgrace to reason and humanity.'^ Charlemagne 
in France, and Alfred the Great in England, endea- 
voured to dispel this darkness, and gave their subjects 
a short glimpse of light and knowledge. But the 
ignorance of the age was too powerful for their 
efforts and institutions. The darkness returned, and 
settled over Europe more thick and heavy than 
before. 

As the inhabitants of Europe, during these 
dSite? centuries, were strangers to the arts which em- 
^h^'jIUf' hellish a polished age, they were destitute of 
HUD miad. ^j^g virtues which abound among people who 
continue in a simple state. Force of mind, a sense of 
personal dignity, gallantry in enterprise, invincible per- 
severance in execution, contempt of danger and of death, 
are the characteristic virtues of uncivilized nations. 
But these are all the oflspring of equality and indepen- 
dence, both which the feudal institutions had destroyed. 
The spirit of domination corrupted the noble§ ; the yoke 

PSee Note XI. ' Sec Note XII. 
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of servitude depressed the people ; the generous aeati- 
ments inspired fay a sense of equality were extinguished, 
and hardly any thing remained to be a check on fero- 
city and violence. Human society is in its most cor- 
rupted state, at that period when men have lost their 
original independence and simplicity of manners, faut 
have not attained that degree of refinement which in- 
troduces a sense of decorum and of propriety in con- 
duct, as a restraint on those passions which lead to hein- 
ous crim^. Accordingly, a greater number of those 
atrocious actions, which fill the mind of man with as- 
tonishment and horror, occur in the history of the centu- 
ries under review, than in that of any period of the same 
extent in the annals of Europe. If we open the history 
of Gregory of Tours, or of any contemporary author, 
we meet with a series of deeds of cruelty, perfidy, and 
revenge, so wild and enormous, as almost to exceed 
belief. 

From the ^ut, according to the observation of an ele- 
"T^d"* ^^^ ^'^^ profound historian,' there is an ulti- 
Yeutfa cen- mate point of depression, as well as of exaltation) 
^mm( from which human affairs naturally return in a 
MraUriD contrary progress, and beyond which they never 
toimpioTc. pjjgg either in their advancement or decline. 
When defects, either in the form or in the administra- 
tion of government, occasion such disorders in socie^ 
as are excessive and intolerable, it becomes the common 
interest to discover and to apply such remedies as will 
taost efiectually remove them. -Slight inconveniences 
maybe long overlooked or endured ; but when abuses 
grow to a certain pitch, the society must go to ruin, or 
must attempt to reform them. The disorders in the 
feudal system, together with the corruption of taste and 
manners consequent upon these, which had gone on in- 
creasing during a long course of years, seemed to have 
attained their utmost point of excess towards the close 

■ Hume'* HiBloi]' of Eoglind, lol. ii. p, Ml. 
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-of the eleventh ceotury. From that era, we may date 
the return of government and manners in a contrary 
direction, and can trace a succession of causes and 
-events which contributed, some with a nearer and more 
-conspicuous, others with a more remote, and less 
perceptible influence, to abolish confusion and bar- 
barism, and to introduce order, regularity, and refine- 
ment. 

Neceuary In pointing out and explaining these causes 
aJ'cw^* ^^^ events, it is not necessary to observe the 
■nd event) order of time with a chronological accuracy ; it 
tribou to- is of more importance to keep in view their mor 
iraproTc-' ^^^^ connexion and dependence, and to shew 
meni. J^Q.^y ^j^g operation of one event, or one cause, 
prepared the way for another, and augmented its in- 
fluence. We have hitherto been contemplating the pro- 
gress of that darkness, which spread over Europe, from 
its first approach, to the period of greatest obscuration ; 
a more pleasant exercise begins here i to observe the 
first dawnings of returning light, to mark the various 
accessions by which it gradually increased and ad- 
vanced towards the ftiU splendour of day. 
•rbetjn. I. The crusades, or expeditions in order to 
dencj of rescuc the Holy Land out of the hands of infi- 
ud« (D dels, seemed to be the first event that roused 
8 ciuDge Europe from the lethargy in which it had been 
mentVnd' lo°S suuk, and that tended to introduce any 

considerable change in government or in man- 
, ners. It is natural to the human mind to view 

those places which have been distinguished by 
these ei- being the residence of any illustrious personage, 
"** ' '■ or the scene of any great transaction, with some 
degree of delight and veneration. To . this principle 
must be ascribed the superstitious devotion with which 
Christians, from the earliest ages of the church, were 
aecustoroed to visit that country which the Almighty 
had selected as the inheritance of his favourite people, 
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and in which the Son of God had accomplished the re- 
demption of mankind. As this distant pilgrimage could 
not be perfonned without considerable expense, fatigue, 
and danger, it appeared the more meritorious, and come 
to be considered as an expiation for almost every crime. 
Ah opinion which spread with rapidity over Europe 
about the close of the tenth, and beginning of the ele- 
venth century, and which gained universal credit, won- 
derfully augmented the number of credulous pilgrims, 
and increased the ardour with which they undertook 
this useless voyage. The thousand years, meotioned 
by St. John,' were supposed to be accomplished, and 
the end of the world to be at hand. A general conster- 
nation seized mankind ; many relinquished their pos- 
sessions ; and, abandoning their iriends and families, 
hurried with precipitation to die Holy Land, where 
■they imagined that Christ would quickly appear to 
judge the world.' While Palestine continued subject 
■to the caliphs, they had encouraged the resort of pil- 
grims to Jerusalem ; and considered this as a beneficial 
species of commerce, which brought into their domi- 
nions gold and silver, and carried nothing out of them 
but relics and consecrated trinkets. But the Turks hav- 
ing conquered Syria about the middle of the eleventh 
century, pilgrims were exposed to outr^es of every 
kind from these fierce barbarians.' This change hap- 
pening precisely at the juncture when the panic terror, 
which I have mentioned, rendered pilgrimages most 
frequent, filled Europe with alarm and indignation. 
Every person who returned irom Palestine related the 
dangers which he had encountered, in visiting the Holy 
City, and described wiUi exaggeration the cruelty and 
vexations of the Turks. 

' Revel. II, (—4. 

• Cfannic Will. Godelll ap. Bouquel RccneiJ des Hiitoiieoi dr France, torn. x. p. 
S6S. Viu Abbonis, ibid. p. 332. Chronic. S. PuiUleanis ip. Eccnd. Corp. 
Scrip. Medii Mn, voL L p. 909. Anniliili Saio, ibid. 576. 

> Jo. Dan. Scha«pBini de Mcrli Gallonim in Orienlem Eipeditionibo^ p. 4. . Ar- 
gent. 17*6. 410. 
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Tbe im- When the miads of men were thus prepared, 
^^^a ^^ ^^^ °^ ^ fanatical monk, who conceived the 
of them, jjgj, Qf leading all the forces of Christendom 
against the infidels, and of driving them ont of the Holy 
Land by violence, was sufficient to give a beginning to 
that wild enterprise. Peter the Hermit, for that was the 
name of this martial apostle, ran from province to pro- 
vince with a crucifix in his hand, exciting princes and 
people to this holy war, and wherever he came kindled 
the same enthusiastic ardour for it with which he him- 
self was animated. The council of Placentia, where 
upwards of thirty thousand persons vrere assembled, 
pronounced the scheme to have been suggested by the 
immediate inspiration of Heaven. In the council of 
Clermont, still more numerous, as soon as the measure 
was proposed, all cried out with one voice, " It is the 
will of God." Persons of all ranks catched the conta- 
gion ; not only the gallant nobles of that agt, with their 
martial followers, whom we may suppose apt to be 
allured by the boldness of a romantic enterprise, but 
men in the more humble and pacific stations of life; 
ecclesiastics of every order, and even women and chil- 
dren, engaged with emulation in an undertaking which 
was deemed sacred and mraitorious. If we may believe 
the concuiring testimony of contempwary audtors, six 
millions of persons assumed the cross," which was the 
bftdge that distinguished such as devoted themselves to 
this holy warfare. All Europe, says the princess Anna 
Comnena, torn up from the foundation, seemed ready to 
precipitate itself in one united bodyupon Asia.' Nordid 
the fumes of this enthusiastic zeal evaporate at once ; the 
trenzy was as lasting as it was extravagant During two 
centuries, Europe seems to have had no object but to re- 
cover, or keep possession of, the Holy Land; and through 
that period vast armies continued to march thither.' 

■ Fulcheriui Caroateiu'n >p. BoD(^nu Geita Dei pet Fibdcm, tdI. i. 387. e<Kt. 
Han. 1611. ■ Aleiiu, lib. i. ap. Bys. loipt. ml. li, p. f>4> 
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)^ ,^ The first efforts of valour, animated by eu- 
eewrfihe thusiasiQ, wcK irresUtible ; part of the Lesser 
Asia, all Sjrria and Palestine, were wrested from 
the infidels ; the banner of the cross was displayed on 
Mount Sion ; Constantinople, the capital of the Chris- 
tian empire in the east, was ailerward seized by a body 
of those adventurers, who had taken arms against the 
Mahometans, and an earl of Flanders, and his descend- 
ants, kept possession of the imperial throne during half 
a century. But though the first impression of the cru- 
saders was 80 unexpected that they made their conquests 
with great ease, they found infinite difiiculty in preserv- 
ing them. Establishments so distant from Europe, sur- 
rounded by warlike nations, animated with fanatical zeal 
scarcely inferior to that of the crusaders themselves, 
were perpetually in danger of being overturned. Be- 
fore the expiration of the thirteenth century, 
* the Christians were driven out of all their Asia- 
tic possessions, in acquiring of which incredible num- 
bers of men had perished, and immense sums of money 
had been wasted. The only common enterprise in which 
the European nations ever engaged, and which they all 
undertook with equal ardour, remains a singular monu- 
ment of human folly. 

The benefi- B"* ^'o™ thcsc expeditions, extravagant as 
^1^^"* *^®y were, beneficial consequences followed, 
Mdei on which had neither been foreseen nor expected, 
muuterii. j^ ^j^^j^ progrcss towards the Holy Land, the 
followers of the cross marched through countries better 
cultivated and more civilized than their own. Their 
first rendezvous was commonly in Italy, in which Ve- 
nice, Genoa, Pisa, and other cities, had begun to apply 
themselves to commerce, and had made considerable - 
advances towards wealth as well as refinement. They 
embarked there, and landing in Dalmafia, pursued their 
route by land to Constantinople. Though the military 
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spirit had been long extinct in the Eastern empire, and 
a despotism of the worst species had annihilated almost 
every public virtue, yet ConstantiDople, having never 
felt the destructive rage of the barbarous nations, was 
the greatest, as well as the most beautiful city in Europe, 
and the only one in which there remained any image of 
the ancient elegance in manners and arts. The naval 
power of the Eastern empire was considerable. Manu- 
factures of the most curious fabric were carried on in 
its dominions. Constantinople was the chief mart in 
Europe for the commodities of the East Indies. Al- 
though the Saracens and Turks had torn from the em- 
pire many of its richest provinces, and had reduced it 
within very narrow bounds, yet great wealth flowed 
into the capital from these various sources, which not 
only cherished such a taste for magnificence, but kept 
alive such a relish for the sciences, as appears consi- 
derable, when compared with what was known in other 
parts of Europe. Even in Asia, the Europeans, who 
had assumed the cross, found the remains of the know- 
ledge and arts which the example and encour^ement 
of the caliphs had diffused through their empire. Al- 
though the attention of the historians of the crusades 
was fixed on other objects than the state of society and 
manners among the nations which they invaded, al- 
though most of them had neither taste nor discernment 
enough to describe these, they relate, however, such 
signal acts of humanity and generosity in the conduct 
of Saladin, as well as some other leaders of the Maho- 
metans, as give us a very high idea of their manners. 
It was not possible for the crusaders to travel through 
so many countries, and to behold their various customs 
and institutions, without acquiring information and im- 
provement. Their views enlarged ; their prejudices 
wore off ; new ideas crowded into their minds;, and 
they must have been sensible, on many occasions, of the 
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rusticity of their own manners, when compared with 
those. of a more polished people. These impressions, 
were not so slight as to be effaced upon their return to 
their native countries. A close intercourse subsisted 
between the east and the west during two centuries ;, 
new armies were continually marchii^ from Europe to- 
Asia, while former adventurers returned home and im-. 
ported many of the customs to which they had been 
familiarized by a long residence abroad. Accordingly, 
we discover, soon after the commencement of the cru-_ 
sades, greater splendour in the courts of princes, 
greater pomp in the public ceremonies, a more refined 
taste in pleasure and amusements, together with a more- 
romantic spirit of enterprise spreading gradually over 
Europe ; and to those wild expeditions, the effect of 
superstition or folly, we owe the first gleams of light 
which tended to dispel barbarism and ignor^ice. 
"nieitiii- But these beneficial consequences of the 
2b^to of crusades took place slowly ; their influence, 
properly, upon the State of property, and consequently of 
power, in the different kingdoms of Europe, was more. 
immediate eis well as discernible. The nobles who as- 
sumed the cross, and bound themselves . to march to 
tiie Holy Land, soon perceived that great sums were 
accessary towards defraying the expenses of such a 
distant expedition, and enabling them to appear with, 
suitable dignity at the head of their vassals. But tho. 
genius of the feudal system was averse to the imposi- 
tion of e;ttraordinary taxes ; and subjects in that age 
were unaccustomed to pay them. No expedient re- 
mained for levying the sums requisite, but the sale of 
their possessions. As men were inflamed with roman- 
tic expectations of the splendid conquests which they 
hoped to make in Asia, and possessed with such zeal 
for recovering the Holy Land as swallowed up every 
other passion, they relinquished their ancient inheri- 
tances without any reluctance, and for prices far below 
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their value, that they might sally forth as adventurers 
in quest of new setdements in unknoTTO.countries. The 
monarcha of the great kingdoms in the west, none of 
whom had engaged in the Brst crusade, e^erly seized 
this opportunity of suinexing considerable territories to 
their crowns at small expense/ Besides this, several 
great barons, who perished in the holy war, havmg left 
no heirs, their fiefs reverted of course to their respective 
sovereigns ; and by these accessions of property as well 
as power, taken from the one scale and thrown into Uie 
other, the regal authori^ rose in proportion as that of 
the aristocracy declined. The absence, too, of many 
potent vassals, accustomed to control and give law to 
their sovereigns, afforded them an opportunity of ex- 
tending their prerogative, and of acquiring a degree of 
weight in the constitution which they did not formerly 
possess. To these circumstances, we may add, that as all 
who assumed the cross, were taken under the immediate 
protection of the church, and its heaviest anathemas 
'Srexe denounced ^;ainst such as should disquiet or 
annoy those who had devoted themselves to this ser- 
vice; the private quarrels and hostilities which banish- 
ed tranquillity from a feildal kingdom, were suspended 
or extinguished ; a more general and steady admini- 
stration of justice began to be introduced,' and some 
advances were made towards die establishm^it of 
regular government in the sev^W kingdoms of Eu- 
rope." 

tiieircam- '^^^ Commercial e&cts of the cmsad^ were 
^|»i not less considerable than those which I have 
already mentioned. The £rst armies under die 
standard of the cross, which Peter the Hemnt and God- 
frey of BouUlon led through Germany and Hungary to 
Constantinople, suff<^%d so much by the length, of ^ 
march, as well as by the fierceness of tjie barbarous 

^ Wiltelm. Mslmrinir. Guibert. Atibti tp. Bonnn. -vol. I. 4S1. 
' Da Cange G lasur. voc. Cruet lignatus. Gail. Abbu ap. Bodrui vol. i. 
*a».48S. « Sw Note XIV. ' -^"^ 
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people who inhabited those countries, that it deterred 
others from taking the same route ; and rather than en- 
counter 60 many dangers, t&ey chese to go by sea. 
Venice, Genoa, and Pisa, ftimished the transports on 
which they embarked. The sum vhich these cities re- 
ceived merely for freight from such numerous armies 
was immense." This, however, was but a small part 
of what they gained by the expeditions to the Holy 
Land ; the crusaders contracted with them for military 
stores and provisions ; their fleets kept on the coast as 
the armies advanced by land ; and supplying them 
with whatever was wanting, engrossed all the profits 
of a branch of commerce, which, in every age, has been 
extremely lucrative. The success which attended, the 
arms of the crusaders was productive of advantages 
iltill more permanent. There are charters yet extant, 
containing grants to the Venetians, Pisans, and Ge- 
noese, of the most extensive immunities in the several 
settlements which the Christians made in Asia. All 
the commodities which they imported or exported are 
thereby exempted from every imposition; the property 
of entire suburbs in some of the maritime towns,- and 
oflaig« streets in others, ia vested in them; and all 
questions, arising among jwrsons settled within their 
precinct, or who traded under their protection, are 
appointed to be tried by their own laws, a»d by judges 
of tlieir own appointment." When the crusaders seized 
Gonstantinc^le, and placed one of their own leaders 
on the imperial throne, the Italian states were likewise 
gainers by that erent. The Venetians, who had plMincd 
^e enterprise, and took a considerable part in carrying 
it into execution, did not neglect to secure to thems^ves 
the chief advantages redounding from its success. They 
made themselves mastero of part of the ancient Pelo- 
ponnesus in Greece, together with some of the moat 
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fertile islands in the Archipelago. Many valuable 
branches of the commerce, which fonnerly centered in 
Constantinople, were transferred to Venice, Genoa, or 
Pisa. Thus a succession of events, occasioned by the 
holy war, opened various sources, from which wealth 
flowed in such abundance into these cities,"" as enabled 
them, in concurrence with another institution, which 
shall be immediately mentioned, to secure their own 
liberty and independence. 

Tbecibt- II, The institution to which I alluded was 
orcomiDD- the forming of cities into communities, corpo- 
Jl^i,''" rations, or bodies politic, and granting them 
»op"era- tlae privilege of municipal jurisdiction, which 
oMin. contributed more, perhaps, than any other cause, 
to introduce regular government, police, and arts, and 
to difiuse &em over Europe. The feudal goveniment 
had degenerated into a system of oppression. The 
usurpations of the nobles were become unbounded and 
intolerable : they had reduced the great body of the. 
people into a state of actual servitude : the condition 
of those dignified with the name of freemen, was often 
Ittde preferable to that of the other. Nor was such 
oppression the portion of those alone who dwelt in the 
country, and wereemployed in cultivating the estate of 

their master. Cities and villages found it ne- 
cimtiMc cessary to hold of some great lord, on whom 

they might depend for protection, and becaipe 
no less subject to his arbitrary jurisdiction. The inha- 
bitants were deprived of those rights, which, in social 
life, are deemed most natural and unalienable. They 
could not dispose of the effects which their own in- 
dustry had acquired, either by a latter will, or by any. 
deed executed during &eir life.'' They had no right 
to appoint guardians for their children during their 
minority. They were not permitted to marry without 

r ViXehirdiiuiii Hut. de Conitaot. sous rEmpcreun Franfoii. 105. &<:. 

iMbeiH. Spiceleg ' ' — — "- ' "-■ ■"-- "-'■ 

E, torn. Ui. 144.1 



1 Dkcbera. Spicelcg. tom. li. 3T4, Sib. ea'iL in 4(0. Ofdoouutti del Rolt de 
■■ -14. Ho. 2.6. 
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purchasing the consent of the lord on whom they de- 
pended/ if once they had commenced a lawsuit, they 
durst not terminate*!! by an accommodation, because 
that would have deprived the lord, in whose court they 
pleaded, of the perquisites due to him on passing sen- 
feride.' Services of various kinds, no less disgraceful 
than oppressive, were exacted from them without mercy 
or moderation. The spirit of industry was checked in 
sottie cities by absurd regulations, and in others by un- 
reasonable exactions ; nor would the narrow and op- 
pressive maxims of a military aristocracy have permitted 
it ever to rise to any degree of height or vigour.* 
the free- S"* ^ ^''On as the cities of Italy began to 
dom or turn thejr attention towards commerce, and to 

cities fint . n , 1 ... 

eiubiished couccive somc idea of the advantages which 
"" '' they might derive from it, they became impa- 
tient to shake off the yoke of their insolent lords, and 
to establish among themselves such a free and equal 
government, as would render property secure, and in- 
dustry flourishing. The German emperors, especially 
those of the Franconian and Suabian lines, as the seat 
of their government was far distant from Italy, pos- 
sessed a feeble and imperfect jurisdiction in that coun- 
try. Their perpetual, quarrels, either with the popes 
or with their own turbulent vassals, diverted their at- 
tention from the interior police of Italy, and gave con- 
stant employment to their arms. These circumstances 
encouraged tfae inhabitants of some of the Italian cities, 
towards the beginning of the eleventh century, to "as- 
sume new privileges, to unite together more closely, and 
to form themselves into bodies politic under toe govern- 
ment of laws established by common consent." The 
rights, which n^y cities acquired by bold or fortunate 

' Ordotunaei dea lUig de Fnoee, (om. i. p. ii. loin iii. 103. No. 1. Moreb 

Antiq. lud. vol. iv. p. SO. Dacber. Spicel. toI. li. 395. Sil. 

• Dscber^ Spied. tqL ii. 18«. 

• M. I'AtM Mkbly ObKrimL tur I'Hiit. de France, torn. ii. p. t. 96. 

" MuiU. AutiquiL llal. vol. ir. p. i. 
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usurpations, others parchased from the emperors, who 
deemed themselves gamers whea they received lai^ 
sums for iramuDities which they were no longer able to 
withhold ; and some cities obtained them gratuitously, 
from the generosity or facility oS the princes on whom 
tliey depended. The great increase of we^th, whiiA 
the crusades brought into Italy^ occa^oned a new kind 
of fennentation and activity in die minds of the people, 
and excited such a general passion for liberty and inde- 
pendence, that, before the conclusion of tiie last crn- 
sade, all the considerable cities in that cotmtry bad 
either .purchased or had ejct(»:ted large immunities from 
the emperorg.p 

^ . This innovation was not Ions- known in Italy 

^uEcdinto beiore it made its way into trance. Louis le 
h^^ijf Grosj in ordw to create some power that might 
™D^oM counterbalance those potwit vassals who con- 
A.D. iios trolled, or gave law to tJie crown, first adopted 
the plan of cooferring new privileges on &e 
tovmssituated within itsowfi domain. These privil^es 
were called charters of community^ by which he en- 
fnmcbised the inhabitants, abolished all marks of ser- 
vitude, and formed them into corporations or bodies 
politic, to be governed by a council aiui magistrates of 
their own nomin^on. Tliese magistrates had tiffi right 
of admiDistPeriog justice within th»r own precincts, of 
kvyii^ taxes, of embodying and taniniog to arms the 
mi^aof the town, which took the field when required 
by the sovereign, under tiie command of officers ap- 
p4Mnted by the community. The great barons imitated 
the exam^e of their monarch, and granted like immu'- 
nities to die towns within their territories. They had 
wasted such g^eat sums in their expeditions to the Holy 
Land, that they were e^er to lay hold on this new ex- 
pedient for raising money, by the sale of those charters 
of liberty. Though the institution of communities was 



Dci,l,zedl!v Google 



SECT. I. 39 

as repugnant to their maxims of policy, as it was ad- 
verse to their power, they diweg^ded remote Conse- 
quences, in order to obtain present relief. In less than 
two centuries, servitude was abolished in most of the 
towns in France, and they became Iree corporations, in- ' 
stead of dependant villages, without jurisdiction or pri' 
vileges.'' Much about the same period, the great 
cities in Germany began to acquire like immunities, and 
laid the foundation of their present liberty and inde- 
pendence/ The practice spwead quickly over Eu- 
rope, and wad adopted in Spain, England, Scotland,. 
and all the other feudal kingdttms.' 
Its hippy The good effects of this new institution were 
Lih^^D- immediately felt, and its influence on govem- 
fe inh^K- ™^°t ** 'wsW *s manners was no less extensive 
t""; than salutary. Agreatbodyof thepeoplewaa 
released from servitude, and from all the ariiitrary and 
grievous impositions to which that wretched condition 
had subjected them. Towns, upon acquiring the right 
of conununity, became so many little republics, go> 
vemed by known and equal laws. Liberty was deemed 
such an esBential and characteristic part in their consti- 
tution, that if any slave took refuge in one of them, and 
resided there during a year without being claimed, he 
was instantly declared a freeman, and admitted as a 
member of the community.* 

Upon the As one part of the people owed their liberty 
thTn^bt- to tbe erection of communities, another was in- 
"''* debted to them for their security. Such had 
been the state of Europe during several centuries, that 
self-preservation obliged every man to court the patron- 
age of some powerful baron, and in times of danger 
his castle was the place to which all resorted for safety. 
But towns surrounded with walls, whose inhabitants 
were regultu-ly trained to arms, and bound by interest, 

1 See Note XVI. 

• Sulul. Humber 
Fotcni. Ibid. 193, 
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as well as by the most solemn eugagemraits, recipro- 
cally to defend each other, afiorded a more commodious 
and secure retreat. The nobles began to be considered 
as' of less importance when they ceased to be the sole 
guardiaus to whom the people could look up for pro- 
tection against violence. 

Upon iiie ^f ^^ nobility suffered some diminution of 
iio»er of their credit and power by the privileges granted 
to the cities, the crown acquired an increase of 
both. As there were no regular troops kept on foot in 
any of the feudal kingdoms, the monarch could bring 
no army into the field, but what was composed of sol- 
diers furnished by the crown vassals, always jealous of 
the regal authority ,' nor had he any funds for carrying 
on the public service but such as they granted him with 
a very sparing hand. But when the members of com- 
nninities were permitted to bear arms, and were trained 
to the use of them, this in some degree supplied the first 
defect, and gave the crown the command of a body of 
men, independent of its great vassals. The attachment 
of the cities to their sovereigns, whom they respected 
as the first authors of their liberties, and whom they 
were obliged to court as the protectors of their immu- 
nities against the domineering spirit of the nobles, con- 
tributed somewhat towards removing the second evil, 
as, on many occasions, it procured the crown supplies 
of money, which added new force to government.* 
upoa ibe '^^^ acquisition of liberty made snch a happy 
increase of chancy in the condition of all the members of 

iDOQitry. - ° . . 111. , . . 

communities, as roused them from that maction 
into which they had been sunk by the wretchedness of 
their former state. Thespiritof industry revived. Com- 
merce became an object of attention, and began to Sou- 
rish. Population increased. Independence was este- 
blished ; and ivealth flowed into cities which had long 
been the seat of poverty and opfwession. Wealth was 

■ OidoB. dc9 Rtns de Fiance, tom. i. GOI. 7e6 ; lorn. ii. 318. 412. 

:, Google 



accompanied by its uBual attendants, ostentation and 
luxury; andthougli the former was formal and cumber- 
some, and the latter inelegant, they led gradually to 
greater refinement in manners, and in the habits of life. 
Tc^ther with this improvement in manners, a more re- 
gular species of government and police was introduced. 
As cities grew to be more populous, and the occasions 
of intercourse among men increased, statutes and regu- 
lations multiplied of course, and all became sensible 
that th^r common safety depended on observing them 
with exactness, and on punishing such as violated them, 
with promptitude and rigour. Laws and subordination, 
as well as polished manners, taking their rise in cities, 
diffused themselves insensibly through the rest of the 
society. 

, III. The inhabitants of cities having obtain- 

bittdta or ed personal freedom and municipal jurisdiction, 
5'^i^iii- 9001 acquired civil liberty and political power. 
tfiT^mten I*^ WM * fundamental principle in the feudal 
oT ibe wn- system of policy, that no freeman could be sub- 
jected to new laws or taxes unless by his own 
consent. In consequence of this, the vassals of every 
baron were called to his court, in which they established, 
by mutual consent, such regulations as they deemed 
most beneficial to their small society, and granted their 
superior such supplies of money, as were proportioned 
to their abilities, or to his wants. The barons them- 
selves, conformably to the same maxim, were admitted 
into the supreme assembly of the nation, and concurred 
with the sovereign in enacting laws, or in imposing 
taxes. As the superior lord, according to the original 
plan of feudal policy, retcuned the direct property of 
diose lands which he granted, in temporary possession, 
to his vassals; the law, even after fiefs became here- 
ditary, still supposed this original practice to subsist 
The great council of CEich nation, whether distinguished 
by the name of a parliament, a diet, the cortes, or the 
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states-general, was composed entirely of such barons, 
and dignified ecclesiastics, as held immediately of the 
crown. Towns, whether situated within the royal 
domain or on the lands of a subject, depended originally 
for protection on the lord of whom they held. They 
had no legal name, no political existence, which could 
entitle them to be admitted into the legislative assembly, 
or coidd give them any authority there. But as soon as 
they were enfranchised, and formed into bodies cor- 
porate, they became legal and independent q^embers 
of the constitutioD, and acquired all the rights essential 
to freemen. Amongst these, the most valuable was; 
the privilege of a decisive voice in enacting public laws 
and granting national subsidies. It was natural for 
cities, accustomed to a form of municipal government, 
according to which no regulation could be established 
within the community, and no money could be raised 
but by their own consent, to claim this privilege. The 
wealdi, the power, and consideration, which they ac- 
quired on recovering their liberty, added weight to their 
claim; and favourable events happened, or fortunate 
conjunctures occurred, in the different kingdoms of 
Europe, which facilitated their obtaining possession of 
this important right In England, one of die 6rst coun- 
tries in which the representatiTes of boroughs wei-e ad- 
mitted into the great council of the nation, the barons 
who took arms agaicist Henry HI. summoned 
them to attend pwlian^nt, in order to add 
grea.ter popularity to their paity, and to strengthen the 
barrier against the encroachm^it of regal power. In 
France, Philip the Fair, a monarch no less sagacious 
than enterprising, considered them as instruments which 
might be employed with equal advaiitage to extend the 
royal prerogative, to counterbalance the exorbitant 
power of the nobles, and to facilitate the imposition of 
new taxes. With these views, he introduced the de- 
puties of such towns as were formed into communities, 
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into the states-geoerd of the nation.' In the empire, 

the Wealth and immunkies of the imperial cities placed 

them on a level with the most considerable members of 

ike Germanic body. Conscious of their own power 

and dignity, they pretended to the privilege of forming 

_ a separate bench in tiie diet ; and made sood 

A.D.1293. , . . ° 

their pretensions.' 

Tjji„PPy But in what way soever the representatives 

^^ o[ of cities first ficained a place in the letrislature, 

thu upon » . ^ 1 > I 

goma- that event had great inouen<^ on the form and 
™^ genius of government. It tempered the rigour 
of aristocratical oppression with a proper mixture of 
popular liberty : it secured to the great body of the 
people, who had formerly no representatives, active and 
povrerful guardians of their rights and privileges : it 
established an intermediate power between the king 
and ike nobles, to which each had recourse alternately, 
and which at some times opposed the usurpations of 
the former, on other occasions checked the encroach- 
m&iis of the latter. As soon as the representatives of 
communities gained any degree of credit and influence 
in the legislature, the spirit of laws became different from 
what it had formerly been; it flowed from new prin- 
ciples ; it was directed towards new objects ; equality, 
order, the public good, and the redress of grievances, 
were phrases and ideas brought into use, and which 
grew to be ^■"il"'* in die statutes and jurisprudence of 
tiie European nattons. Almost all the efibrts in favour 
of liberty in every country of Europe, have been made ' 
by this new power in the l^islature. In proportion 
as it rose to ccmsideration and influence, the severity 
of the aristocratical spirit decreased ; and the privileges 
of the people became gradually more extensive, as the 
ancient ^id exori>itant jurisdiction of the nobles was 
alHidged." 

t Pasqiiier Rodiercbei de U Fiance, p. 81. edil. Par. 1633. 

■ Weffel Abrege de I'Hiiloira et Droit d'AIlemaeiie, p. M8. 451. 

• See Hole XIX. 
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x\a peo- '^- '^^ inhabitaDts of towns baTiog been 
Ehlrt^^ declared free by the charters of communities^ 
eoftaocbiM- that part of the people which resided in the 
country, and was employed in f^iculture; 
b^an to recover liberty by enfranchisement. Daring 
the rigour of feudal government, as hath been already 
observed, the great body of the lower people was 
reduced to servitude. They were slaves fixed to the 
soil which they cultivated, and toge^er with it were 
transferred from one proprietor to another, by sale or 
by conveyance. The spirit of feudal policy did not 
favour the enfranchisement of that order of men. It 
was an established maxim, that no vassal could legally 
diminish the value of a fief, to the detriment of the lord 
from whom he had received it. In consequence of this, 
manumission by the authori^ of the immediate master 
was not valid; and unless it was confirmed by the 
superior lord of whom he held, slaves belonging to the 
fief did not acquire a complete right to their liber^. 
Thus it became necessary to ascend through all the 
gradations of feudal-holding to the king, the lord para- 
mount.' A form of procedure so tedious and trouble- 
some, discouraged the practice of manumission. Do- 
mestic or personal slaves often obtained liberty from 
the humanity or beneficence of their masters, to whom 
they belonged in absolute property. The condition of 
slaves fixed to the soil was much more unalterable. 
The mo- But the freedom and independence which one 
pnlnu P^^ of the people had obtained by the institu- 
of tbii. fJQQ Qf commQnities, inspired the other with the 
most ardent desire of acquiring the same privileges; 
and their superiors, sensible of the various advantages 
which they had derived from their former concessions 
to their dependants, were less unwilling to gratify them 
A D. 1315 ^y ^^ grant of new immunities. The enfran- 
mdisis. ctisement of slaves became more frequent; 

* EubluM[uefl>UeSt.L«iui,liv. it. cb, M..O(iioii.ti>iii. i.>83.i»te(a). 
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and the monarchs of France, prompted by necessi^ no 
less than by their inclination to reduce the power of the 
nobles, endeavoured to render it general. Louis X. 
and Philip the Long, issued ordinances, declaring, 
" That as all men were by nature free-bom, and as 
their kingdom was called the kingdom of Franks, they 
determined that it should be so in reality aa well as in 
name; therefore they appointed that enfranchisements 
should be granted throughout the whole kingdom, upon 
just and reasonable conditions."'' These edicts were 
f»Lrried into immediate execution within the royal do- 
main. The example of their sovereigns, together with 
the expectation of considerable sums which they might 
raise by this expedient, led many of the nobles .to set 
their dependants at liberty ; and servitude was gradually 
abolished in almost every province of the kingdom.' 
In Italy, the establishment of republican government 
in their great cities, the genius and maxims of which 
were extremely different fivjm those of the feudal policy, 
together with the ideas of equality, which the progress 
of commerce had rendered ^miliar, gradually intro-: 
duced the practice of enfranchising the andeat predial 
slaves. In some provinces of Germany, the persona 
who had been subject to this species of bondage, were 
released; in others, the rigour of their state was miti- 
gated. In England, as the spirit of liberty gained 
ground, the very name and idea of personal servitude, 
with<Hit any formal interposition of the legislature to 
prohibit it, was totally banished. 

The effects of such a remarkable change in 
2?^^" the condition of so great a part of the people, 
?P*" "" could not fail of being considerable and exten- 
otBtu sive. The husbandman, master of his own inr 
*"" '' dustry, and secure of reaping for himself the 
fruits of his labour, became the farmer of the same fields 
where he had formerly been compelled tp toil for the 

k Otdoa. tam. L p. 983. fiJS. ' See Note XX. 
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benefit of another. The odious names' of master and 
of slave, the most mortifying and depressing of all dis- 
tinctioiK to human nature, Trere abolished. New pros- 
pects opened, and new incitements to ingenni^ and 
enteri»ise presented themselves to those who were 
emancipated. The expectation of bettering their for- 
tune, as well as that of raising themselves to a more 
honourable condition, concurred in calling forth theif* 
activity and g^os ; and a numerons class of men, who 
formerly had no political existence, and were employed 
merely as instruments of labonr, became useful citiiens, 
and contributed towards augmenting the force or riches 
of the society which adopted them as members. 
Ttw intn» V. The various expedients which were em- 
• m^^ ployed in order to introduce a more r^ular, 
m^tn *'l"®'' ^°d vigorous administration of justice, 
tion of jns-contrUmted greatly towards the improvement of 
botMto society. What were the particular modes of 
proT^iu dispensing justice, in their several countries, 
of maetj. amOog the variousbarbarous nations which Over- 
ran the Roman empire, and took possession of its differ- 
ent provinces, cannot now be determined with certainty. 
We may ccmcinde, from the ffflpm of government esta- 
blished among them, as well as from their ideas concern- 
ing the nature of society, that the authority of the ma- 
gistrate was extremely limited, and the independence of 
individuals proportionally great. History and records, 
as far as ti^se reach bade, justify this conclusion, and 
represent the ideas and exercise of justice in all the 
countries of Europe, as little different from those which 
must take place in the most simple state of civil life. 
To maintain the order and tranquillity of society by the 
regular execution of known laws ; to inflict vengeance 
on crimes destructive of the peace and safety of indivi- 
duals, by a prosecution carried on in the nsune, and by 
the authority, of the community ; to consider the pu- 
nishment of criminals as a public example to deter 
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others from violating the laws ; were objects of go- 
vemment little understood in theory, and less regarded 
in practice. The magistrate could hardly be said to 
hold the sword of justice ; it was left in the hands of 
priTOte persons. Resentment was almost the sole mo- 
tive for prosecuting crimes ; and to gratify that passion, 
was considered as the chief end in punishing them. 
He who suffered the wrong, was the only person who 
bad a right to puisue the f^^essor, and to exact or to 
remit the punishment. From a system of judicial pro- 
cedure, 80 crude and defective, that it seems to be 
scarcely compatible with the subsistence of civil society, 
disorder and anarchy flowed. Superstition concurred 
mih this ignorance concerning the nature of govern- 
ment, in obstructiDg the administration of justice, or in 
rendering it ci^ricious and unequal. To provide re- 
medies for these evils, so as to give a more r^ular 
ooQTse to justice, was, during several centuries, one 
great object of political wisdom. The regulations for 
this purpose may be reduced to three general heads. 
To explain these, and to point out the manner in which 
th^ operated, is an important article in the history of 
society amopg the nations of Europe. 
Thiief- 1. The first considerable step towards esta- 
•boGihing blishing an equal administration of justice, was 
^ p?<='. the abolishment of the ri&:ht which individuals 

tice of pri- o 

wtewmr. claimed ofwaging war with each other, in their 
own name, and by their own authority. To repel in- 
juries, and to revenge wrongs, is no less natural to man, 
Q^ .^^, than to cultivate friendship ; and while society 
ide» of remains in its most simple state, the f(Hmer is 
centiDg" considered as a pergonal right no less unalien- 
^^'*' able than the latter. Nor do men in this situa- 
tion deem that they have a tide to redress their own 
wrongs alone ; they are touched with the injuries dcme 
to those with whom they are connected, or in whose ho- 
nourtheyare interested, and are noless prompt to avenge 
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tbem. The savage, how imperfectly soever he may 
comprehend the principles of political union, feels 
warmly the sentiments of social affection, and the obli- 
gations arising from the-ties of blood. On the appear- 
ance of an injury or affront offered to his family or 
tribe, he- kindles into rage, -and pursues the authors, of 
it with the keenest resentment He considers it as 
cowardly to expect redress from any arm but his own, 
and as infamous to give up to another the. right, of de- 
termining what reparation he should accept, or with 
what vengeance he should rest satisfied. 

The maxims and practice of all uncivilized 
to the nations, with respect to the prosecution and 
^ri«te punishment of offenders, particularly those of 
""■ the ancient Germans, and other barbarians who 
invaded the Roman empire, are perfectly conformable 
to those ideas." While they retained their native sim- 
plicity of manners, and continued to'be divided into 
small tribes or societies, the defects in this imperfect 
system of criminal jurisprudence (if it merits that name) 
^ffere less sensibly felt. When they came to settle in 
the extensive provinces which they had conquered, and 
to form themselves into great monarchies ; when new 
objects of ambition presenting themselves, increased 
both the number and the violence of their dissensions, 
they ought to have adopted new maxims concerning 
the redress of injuries, and to have regulated, by gene- 
ral and equal laws, that which they formerly lefr to be 
directed by the caprice of private passion. But fierce 
and haughty chieftains, accustomed to avenge them- 
selves on such as had injured them, did not think of 
relinquishing a right which they considered as a pri- 
vilege of their order, anda mark of their independence. 
Laws enforced by the authority of princes and magis- 
trates, who possessed little power, commanded no great 
degree of reverence. The administration of justice 

• TMil.deMor.GcrmRD.cip.91. Veil. Paleic. lib. ii.c. 118. 
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among rude illiterate people, was not- so accurate, 
or decisive, or uniform, as to induce men to submit im- 
plicitly to its determinations. Every oflended baron 
buckled on his armour, and sought redress at the head 
of his vassals. His adversary met him in like hostile 
array. Neither of them appealed to , impotent. laws>. 
which could afford them no protection. Neither of 
them would submit points, in which their honour and 
their passions were warmly interested, to the slow de- 
termination of a judicial inquiry. Both trusted to their 
swords for the decision of the contest. ■ The kindred 
and dependants of the aggressor, as well as. of the de- 
fender, were involved in the quarrel.. They had not 
even the liberty of remaining neutral. Such as refused 
to act in concert with the party to which they belonged, 
were not only exposed to infamy, but subjected to legal 
penalties. - ■ . 

^ The different kinffdoms of Europe were torn 

Thepenu- i m- i i - ■ i ■ 

doutef- and ainicted, dunng several centuries, by mtes- 
"" tine wars, excited by private animosities, and 
carried on with all the rage natural to men of fierce 
manners, and of violent passions. The estate of every 
baron was a kind of independent territory, disjoined 
from those around it, and the hostilities between them 
seldom ceased. The evil became so inveterate and 
deep-rooted, that the form and laws of private war were 
ascertained, and regulations concemiilg it made a part - 
in the system of jurisprudence,'', in the same manner as 
if the practice had been founded in some natural right 
of humemi^, or in the original constitution of civil 
society. 

Vinous So great was the disorder, and such the ca- 
Mptojed lamities, which these perpetual hostilities occa- 
^^J^^'sioned, that various efforts were made to wrest 
it. from the nobles this pernicious privilege. It 

' Beiumaui^r Coa>tum«] dc BeauTouui, cli. 59. et lei notei de TbRumugiere, 
p,44T. 
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was the interest of every sovereiga to abolish a practice 
which almost annihilated his authorify. Charlemagne 
prohibited it by an express law, as an invention of the 
devil to destroy the order and happiness of socie^r ;* 
but the reign of one monarch, however vigorous and 
active, was too short to extirpate a custom so firmly 
established. Instead of enforcing this prohibition, his 
feeble successors durst venture on nothing more than 
to apply palliatives. They declared it unlawful for 
any perscm to commence war, until he had sent a formal 
defiance to the kindred and dependants of his adver- 
sary ; they ordained that, after the commission of the 
trespass or crime which gave rise to a private war, forly 
days must elapse before the person injured should at- 
tack the vassals of his adversary ; they enjoined all 
persons to suspend their private animosities, and to 
cease from hostilities, when the king was engaged 
in any war ^^ainst the enemies of the nation. The 
church co-operated with the civil magistrate, and in- 
terposed its authority in order to extirpate a practice 
so repugnant to the spirit of Christianity. Various 
councils issued decrees, prohibiting all private wars ; 
and duiounced the heaviest anathemas gainst such aa 
should disturb the tranquillity of society, by claiming 
or exercising t^at barbarous right The aid of religion 

- was called in to combat and subdue the ferocity of the 
times. The Almighty was said to have manifested, by 
visions and revelations to different persons, his disap- 
probation of that ^rit of revenge which armed one 
part of his creatures against the other. Men were re- 
quired, in the name of God, to sheath their swords, and 
to remember the sacred ties which united them as 
Christians, and as members of the same socie^. But 
this junction of civil and ecclesiastic authori^, though 

' strengthened by every thing most apt to alarm and to 
overawe the credulous spirit of those ages, produced no 

■ CtpitoL A. D. BOI. Edit. Balui. lol. L p. 3TI. 
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Other effect than some temporal^ suspeDsions of hosti- 
lities, and a cessation from war on certain Aacyv and 
seasons consecrated to the more scdemn acts of devo- 
' tion. The nobles contitiued to assert this dangerous 
privilege ; they reiused to obey sozne of the laws cal- 
culated to annul or circumscribe it; they eluded others; 
they petitioned ; they remonstrated ; they struggled for 
the right of private war, as the highest aod most ho- 
nourable distinction of their order. Eren so late as 
die fourteenth century, we find the nobles, in several 
fMVvinces of France, contending for their ancient me^ 
tbod of terminating their differences by the sword, in 
preference to that of submitting them to the decision of 
any judge. The final abolition of this practice inlbat 
IdngdCHD, and the other countries in which it prevailed, 
is not to be ascribed so much to the force of statutes 
and decrees, as to the gradual increase of the royal 
aothority, and to the imperceptible progress of juster 
sentiments concerning government, order, and public 



twpnhi- 2. Theprohibitionof the form of trial by ju- 
^^f dicial combat, was another considerable step 
>idi^i towards the introducticai of such regular go- 
uuitbB'hD- vernment, as secured public order and private 
uT^'td^' tranquillity. As tiie right of private war left 
^^^' many of tiie quarrels among individuals to be 
jmtiM. decided, like those between nations, by arms ; 
the form of trial by judicial combat, which was esta- 
blished in every country of Europe, banished equity 
from conrts of justice, and rendered chance or force the 
arbiter of their deternunatioAS. In civilized nations, all 
transaetioDs of any importance are concluded in writing. 
Dtfecb in "^^ exhibition of the deed or instrument is fitll 
ftoj»did»i evidence of the fac^ and ascertains with pre- 
ai tba n^ cision what each par^ has stipulated to per- 
**"■ form. But among a rude people, when the 

' Sea Note XXL 
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arts of reading and writing were such uncommon at- 
tainments, that.to be master of either entitled a person 
to the appellation of a clerk or learned man, scarcely 
anything was committed to writing but treaties between' 
princes, their grants and charters to their subjects, or 
such transactions between private parties as were of 
extraordinary consequence, or had an extensive effect. 
The greater part of affairs in, common life and business 
was -carried on by verbal contracts or promises. This, 
in many civil questions, not only made it difficult to 
bring proof sufficient to establish any claim, but encou- • 
raged falsehood and fraud, by rendering them extremely 
easy. "Even in criminal cases, where a particular fact 
must be ascertained, or an accusation must be disproved, 
the nature and effect of legal evidence were little un- 
derstood by barbarous nations. To define with accu- 
racy that species of evidence which a court had reason 
to expect; to determine when it ought to insist oh posi- 
tive proof, and when it should be satisfied with a proof 
from circumstances ; to compare the testimony of dis- 
cordant witnesses, and to fix the degree of credit due 
to each ; were discussions too intricate and subtile for 
the jurisprudence of ignorant ages. In order to avoid 
encumbering themselves with these, a more simple form 
of procedure was introduced into courts as well civil as 
criminal. In all cases where the notoriety of the fact 
did not furnish the clearest and most direct evidence, 
the person accused, or he against whom an action was 
brought, was cjdled legally, or offered voluntarily, to 
purge himself by oath; and upon .his declaring his 
innocence, he was instantly acquitted.' This absurd 
practice effectually screened guilt and fraud from de- 
tection and punishment, by rendering the temptation 
to perjury so powerful, that it was not easy to resist it. 
The pernicious effects of it were sensibly felt ; and in 

' Leg. Burguud. til. fl. & 15. ' Leg. Aleinan. tit. 89. teg. Baiw«r. tit. 8. 
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brder to guard against them, the laws ordained, that 
oaths should be administered with great soleomity, and 
accompanied with every circnmstance which could in- 
spire religious reverence or superstitious terror.' This, 
however, proved a feeble remedy : these ceremonious 
rites became familiar, and their impression' on the ima- 
gination gradually diminished ; men who could ven- 
ture to disregard' truth, were not apt to startle at the 
solemnities of an oath. Their observation of this, put 
legislators upon devising a new expedient for rendering 
the purgation by oath more certain and . satisfactory.' 
They required the gefton accused to appear with a 
certain number of freemen, his neighbours or relations, 
who corroborated the oath which he took, by swearing 
that they believed all that he had uttered to be true. 
These were called compurgatorSy and their number va- 
ried according to the importance of the subject in dis- 
pute, or the nature of the crime with which a person 
was charged.'' In some cases, the concurrence of no 
le&s than three hundred of these auxiliary witnesses was 
requisite to acquit the person accused.' But even this 
device-was found to be ineffectual. It was a point of 
honour with every man in Europe, during several ages, 
not to desert the' chief OQ whom he depended, and to 
stand by those with whom the ties of blood connected 
him. Whoever then was bold enough to violate the 
laws, was sure of devoted adherents, willing to abet, and 
eager to serve him in whatever manner he required. 
The formality of calling compurgators proved an appa- 
rent, not a real,' security "against falsehood and perjury; 
and the sentences of courts, while they continued to 
refer every point in question to the oath of the defend- 
ant, became so flagrantly iniquitous, as excited univer- 
sal indignation against this method of procedure.'' 

t Dii Cinge GlcBsat, »■ 
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TbeM iB- SoisiUe of these defects, but strai^;ers to the 
*e Inc. manner of correcting them, or of introduciBg a 
^luL'tt "'ore propiM form, our ancestors, as an infallible 
aeimn; metiiod of discoTeriug truth, and of guarding 
against deception, appealed to Heaven, and referred 
eveiy point in dispute to be determined, as they ima- 
ged, by the decisions of un^ring wisdom and impar- 
tial justice. The person accused, in order to prove his 
innocence, submitted to trial, in certain cases, either by 
plun^ng his ann in boiling water; or by lifting a red* 
hot iron with his naked hand ; or by walking bare-foot 
over burning ploughshares ; or by other esperimeuts 
Pariica- equ^ly perilous and formidable. On other 
l2^''^j°" occasions, he challenged his accuser to fight 
coratat jjjj^ in HDgle cc«nbftt. All diese various forms 
of trial were conducted with many devout ceremonies ; 
the ministers of religion w^e ^sployed, the Almigh^ 
was called upon to interpose for the muiifestation of 
guilt, and for the protection of innocmce; and whoever 
escaped unhurt, or came off victorious, was pronounced 
to be acquiUed by the Judgment of God.^ 

. Among all the whimsical and absurd insti- 

4BciK»of tutions which owe their existence to the we^- 
EiM^^r- n^s of human reason, this, which submitted 
wJ^tit'oD *l"®^oDs that affected the property, the repu- 
•f Aenui- tatioQ, and the lives of men, to iJie determina- 
tion of dhance, or of bodily strength and ad- 
dress, appears to be the most extrav^;ant and prepos- 
terons. There were circumstonces, however, which led 
the nations of Europe to consider this equivocal mode 
of deciding any point in ccnitest, as a direct appeal to 
Heaven, and a certain metJiod of discovering its will. 
As men veunal:^ to comprehend the manner in which 
the Almighty carries on the government of the universe, 
by equal, fixed, and general laws, they are apt to ima- 
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gine, that in every case which their passions or interest 
render important in their own eyes, the Supreme Ruler 
of ali ought visibly to display his power in vindicating 
innocence and punishing guilt. It requires no incon- 
siderable degree of science and philosophy to correct 
this popular error. But the sentiments prevalent in 
Europe during the dark ages, instead of correcting, 
strei^thened it. Religion, for several centuries, con- 
sis|«d chiefly in believing the l^endary history of those 
saints vrhose names crowd and disgrace the Romiah 
calendar. The fabulous tales concerning their mira- 
cles, had been declared authentic by the bulls of popes, 
and the decrees of councils ; they made the great sub- 
ject of the instructions which tiie clergy offered to the 
people, and were received by them with implicit cre- 
dulity and admiration. By attending to these, men 
were accustomed to believe that the established laws of 
nature might be violated on the most frivolous occa- 
sions, and were taught to look rather for particular and 
extraordinary acts of power under' the divine adminis- 
tration, than to contemplate the regular progress and 
execution of a general plan. One superstition prepared 
the way for another ; and whoever believed that the 
Supreme Being had interposed miraculously on those 
trivial occasions mentioned in legends, could not but 
expect his intervention in matters of greater impor- 
tance, when solemnly referred to his decision. 
And like- With this superstitious opinion, the martial 
aIdr'*mBr- Spirit of Europc, during the middle s^s, con- 
tiai ipirit. ciirxed iu establishing the mode of trial by judi- 
cial combat. To be ready to maintain with his sword 
whatever his lips had uttered, was the first maxim of 
honour with every gentleman. To assert their own 
rights by force of arms, to inflict vengeance on those 
who had injured Of affronted them, were the distinction 
and pride of high-spirited nobles. The form of trial by 
combat coinciding vrith this maxim, flattered and gra- 
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tilled these passions. Every man was the guardian of 
his owB honour, and of his own life ; the justice of his 
cause, as well as his fhture reputation, depended on his 
■own courage and prowess. This mode of decision 
-was considered, accordingly, as one of the happiest 
effects 6f wise policy ; and as soon as it was introduced, 
all the forms of trial by fire or water, and other super- 
stitious experiments, fell into disuse, or were employed 
only in controversies between persons of inferior rank. 
As it was the privilege of a gentleman to claim the 
trial by. combat, it was quickly authorized over all Eu- 
rope, Mid received in every country with equal satisfac- 
tion. Not only questions concerning uncertain or con- 
tested facts, but general and abstract points in law, 
were determined by the issue of a combat; and the 
latter was deemed a method of discovering truth more 
liberal, as well as more' satisfactory, than that by inves- 
tigation and argument. Not only might parties, whose 
minds were exasperated by the eagerness and the hos- 
tility of opposition, defy tfieir antagonist, and require 
him to make good his charge, or to prove his inno- 
cence, with his sword; but witnesses, who had no in- 
terest in the issue of the question, though called to de- 
clare the truth by laws which ought to have afforded 
them protection, were equally exposed to the danger 
of a challenge, and equally bound to assert the veracity 
of their evidence by dint of arms. To complete the 
absurdities of this military jurisprudence, even the cha- 
racter of a judge was not sacred from its violence. Any 
one of the parties might interrupt a judge when about 
to deliver his opinion; might accuse him of iniquity 
and corruption in the most reproachfiil terms, and 
throwing down his gauntlet, might challenge him to 
defend his integrity in the field; nor could he, without 
infamy, refuse to accept the defi&nce, or decline to' 
enter the lists against such an adversary. 

Thus the form of trial by combat, like other abuses 
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Itbeoiniei Spread gradually, and extended to all persons, 
" ' and almost to all cases. Ecclesiastics, women, 
minors, superannuated and iniirm persons, who could 
not with decency or justice be compelled to take arms, 
or to maintain their own cause, were obliged to pro- 
duce champions, who offered from ailection, or were 
engaged by rewards, to fight their battles. The so- 
lemnities of a judicial combat were such as were na- 
tural in an action, which was considered both as a 
formal appeal to God, and as the final decision of 
questions of the highest moment. Every circumstance 
relating to them was regulated by the edicts of princes, 
and explained in the comments of lawyers, with a mi- 
nute and even superstitious accuracy. Skill in these 
laws and rights was frequently the only science of 
which warlike nobles boasted, or which they were am- 
bitious to attain." 

The per- ^7 ^^^ barbarous custom, the natural course 
fc'ta"'!^ of proceeding, both in civil and criminal ques- 
tions, was entirely perverted. Force usurped 
the place of equity. in courts of judicature, and justice 
was banished irom her proper mansion. . Discernment, 
learning, integrity, were qualities less necessary to a 
judge,'than bodily strength and dexterity. in the use of 
arms. Daring courage, and superior vigour or address, 
ly^ere of more moment towards securing the favourable 
issue of a suit, than the equity of a cause, or the clear- 
ness of the evidence. Men, of course, applied them- 
selves to cultivate the talents which they found to be of 
greatest utility. As strength of body and address in 
arms were.no less requisite in those lists which they 
were obliged to enter in defence of their private rightsj 
than in the field of battle, whete they met the enemies 
of their country, it became the great object of edtica- 
tion, as well as the chief employment of life, to acquire 
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th^e martial accomplishmepts. The adjainistration of 
juBtice, instead of accustoming men to listen to the 
voice of equity, or to reverence the decisions of law, 
added to the ferocity of tfaeir manners, and taught them 
to consider force as the great arbiter of right and wrong. 
Variooi These pernicious effects of the trial by eom- 
eipedienw \^i wcre SO obvJous, that they did not altoge- 

focabohsli- 1 ■ n 1 ■ 

ing th« ther escape the view of the unobserving age in 
praciicfl. ^jiigjijtwaa introduced. The clei^y, from the 
beginning, remonstrated against it as repugnant to the 
spirit of Christianity, ajxd subversive of justice and or- 
der." But the maxims and passions which favoured it, 
had taken Buch hold of the minds of men, that they 
disregarded admonitions and censures, which, on other 
occasions, would have struck them with terror. The 
evil was too great and inveterate to yield to that remedy, 
and continuing to increase, the civil power at length 
found it necessary to interpose. Conscious, however, 
of their own limited authority, monarchs proceeded 
with caution, and their Brst attempts to restrain, or to 
set any bounda to this practice, were extremely feeble. 
One of the earliest restrictions of this practice which 
occurs in the history of Europe, is that of Henry I. of 
England, b extended no farther than to prohibit the 
trial by combat in question^ concerning property t^ 
small value." Louis VII. of France imiteted his exam- 
ple, and issued an edict to the same effect.)' St. Louis, 
whose ideas as a legislator were far superior to those of 
his age, endeavoured to introduce a more perfect juris- 
prudence, and to substitute the trial by evidence, in 
place of that by combat. But his regulations, widi re- 
spect to this, were confined to his own domains; for 
the great vassals of the crown possessed such indepen- 
dent authority, and were so fondly attached to the. an- 
cient practice, that he had not power to venture to ex- 
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tead it to the whole kii^om. Some barons voluntarily 
adopted his regulations. The spirit of courts of justice 
became averse to the mode of decision by combat, and 
discouraged it on every occasion. The nobles, never- 
thelesB, thought it so honourable to depend for the 
security of their lives and fortunes on their own courage 
alone, and contaided with so much vehemence for the 
preservation of this fcivourite privilege of their order, 
that the successors of St. Louis, unable to oppose, and 
afraid of ofiFending suchpoweriul subjects, were obliged 
not only to tolerate, but to authorize the practice which 
he had attempted to abolish.' In other countries of 
Europe, efforts equally zealous were employed to main- 
tain the established custom; and similar concessions 
were extorted from their respective sovereigns. It con- 
tinued, however, to be an object of policy with every 
monarch of abilities or vigour, to explode the trial by 
combat; and various edicts were issued for this pur- 
pose. But the observation wlack was made concern- 
ing the right of private war, is equally applicable to 
the mode of trial under review. No custom, how ab- 
surd soever it may be, if it has subsisted long, or derives 
its source from the manners and prejudices of the age 
in which it prevails, was ever abolished by the bare 
promulgation of laws and statutes. The sentiments of 
the people must change, or some new power, sufficient 
to counteract the prevalent custom, mustbe introduced. 
Such a change accordingly took place in Europe, as 
science gradually increased, and society advanced to- 
wards more perfect order. In proportion as the pre- 
rogative of princes extended, and came to acquire new 
ioFce, a power, interested in suppressing every practice 
iavourable to the independence of the nobles, was in- 
troduced. The struggle, nevertheless, subsisted for 
several centuries; sometimes ike new regulatit^is and 
ideas seemed to gain ground; sometimes ancient habits 
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recurred; and though, upon the whole, the trial by 
combat went more and more into disuse, yet instances 
of it occur, as late as the sixteenth century, in the his- 
tory both of France and of England. In proportion as 
it declined, the regular administration of justice was 
restored, the proceedings of courts were directed by 
known laws, the study of these became an object of 
attention to judges, and the people of Europe advanced 
fast towards civility" when this great cause of the fero- 
city of their manners were removed." 
Tiie privi- 3. By authorizing the right of appeal from 
iTp^tims *^^ courts of the baron to those of the king* and 
fcom the subjecting the decisions of the former to the re- 

courlaof . „^ , - i 

ihebuDiu, View 01 the latter, a new step, not less consider- 
^«i"m. ^^^s thanthose which I have already mentionied,. 
CtbHT-' ^^ ^^^^ towards establishing the regular, con- 
ministradon sistent, and vigorous administration of justice. 
Among all theencroachmentsofthefeudalnobles. 
on the prerogative of their monarchs, their usurping the 
administration of justice with supreme authority, both in 
civil and criminal causes, within the precincts of their 
own estates, was the most singular. In other nations, 
subjects have contended with their sovereigns, and have 
endeavoured to extend their own power and privileges ; 
but in the history of their struggles and pretensions 
oripnof we discover nothing similar to this right which 
preme sod the fcudai batous claimed, and obtained. It 
dewjuris- ™"3t have been something peculiar in their ge- 
^hel^o" '^ "'"^ ^^^ manners that suggested this idea, and 
biiiiy. prompted them to insist on such a claim. Among 
the rude people who conquered the various provinces 
of the Roman empire, and established new kingdoms 
there, the passion of resentment, too impetuous to bear 
control, was permitted to remain almost unrestrained 
by the authority of laws. The person offended, as has 
been observed, retained not only the right of prose- 

• Sec Nolc XXII. 
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eating, but of punishing his adversary. To him it 
■ belonged to inflict such vengeance as satiated his rage, 
or to accept of such satisfaction as appeased it. But 
while fierce barbarians continued to be the sole judges 
in their own cause, their enmities were implacable and 
immortal ; they set no bounds either to the degree of 
their vengeance, or to the duration of their resentment. 
The excesses which this occasioned, proved so destruc- 
tive of peace- and order in society, eis to render it ne- 
cessary to devise some remedy. At firist, recourse was 
had to arbitrators, who by persuasion or entreaty pre- 
vailed on the party offended to accept of a fine or com- 
position from the aggressor, and to drop all farther 
prosecution. But as submission to persons who had 
no legal or magisterial authority was altogether volun- 
tary, it became . necessary to establish judges, with 
power sufiicieut to enforce their own decisions. The 
leader whom they were accustomed to follow and to 
obey, whose courage they respected, and in whose 
integrity they placed confidence, was the person to 
whom a martial people naturally committed this impor- 
tant prerogative. Every chieftain was the commander 
of his tribe in war, and their judge in peace. Every 
baron led his vassals to ^e field, and administered 
justice to them in his hall. The high-spirited depen- 
dants would not have recognised any other authority, 
or have submitted to any other jurisdiction. But in 
times of turbulence and violence, the exercise of this 
new function was attended not only with trouble, but 
with danger. No person could assume the character 
of a judge, if he did not possess power sufficient to 
protect the one party from the violence of private re- 
venge, and to compel the other to accept of such repa- 
ration as he enjoined. In consideration of the extra- 
ordinary efforts which this office required, judges, be- 
sides the fine which they appointed to be paid as a 
compensation to the person or family who had been 
injuted, levied an additional sum as a recompense for 
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their own labour ; and in all the feudal kingdoms the 
latter was not only as precisely ascertained, but as 
regularly enacted, as the former. 
The extent ThuB» by the natural operation of circum- 
"ff* ^tt ^^^"^^^ peculiar to the manners or political state 
thu pri. of the feudal nations, separate and territorial 
" *^' jurisdictions came not only to be established in 
every kingdom, but were Mtablished in such a way, 
that the interest of the barons concurred with their am- 
bition in maintaining and extending them. It wa£ not 
merely a point of honour with the feudal nobles to dis- 
pense justice to their vassals ; but from the exercise of 
that power arose one capital branch of their revenue ; 
dmd the emoluments of their courts were frequently the 
main support oftheir dignity. It was with infinite zeal 
that they asserted and defended this high privilege of 
their order. By this institution, however, every king- 
dom in Europe was split into as many separate princi- 
palities as it contained powerful barons. Their vas- 
sals, whether in peace or in war, were hardly sensible 
of any authority, bat that of their immediate superior 
lord. They felt themselves subject to no other com- 
mand. They were amenable to no other jurisdiction. 
The ties which linked togedier these smaller confede- 
racies became close and firm ; the bonds of public union 
relaxed, or were dissolved. The nobles strained their 
invention in devising regulations which tended to 
ascertain and perpetuate diia distinction. In order to 
guard against any appearance of subordination in their 
courts to those of the crown, they frequently constrained 
their monarchs to prohibit the royal judges from en* 
tering their territories, or from claiming any jurisdiction 
there ; and if, either through mistake, or from the spirit 
of encroachment, any royal judge ventured to extend 
his authority to the vassals of a baron, they might plead 
theb right of exemption, and the lord of whom tiiey 
held could not only rescue them out of his hands, but 
was entitled to 1^^ reparation for the injury and affront 



SECT. T. m 

t^fered to hid). "Hie jnrisdictioii of the royal judges 
scarcely reached beyond the narrow limits of the king's 
demesnes. Instead of a regular gradation of courts, 
all acknowledging the authority of the same general 
laws, and looking np to these as the guides of their 
decisions, there were in every feudal kingdom a num- 
ber of independent tribunals, the proceedings of which 
were directed by local customs and contradictory forma. 
The collision of jurisdiction among these different courts 
often retarded the execution of justice. The variety 
and caprice, of their modes of procedure must have for 
ever kept the administration of it from attaining any 
degree of uniformity or perfection. 
Eipedimii All the monarchs of Europe perceived these 
^'^l'^ encroachments on their jurisdiction, and bore 
toiirait or them with impatience. But the usurpations of 
nobles were so firmly established, and the 
dangCT of endeavDuring to overturn them by open force 
was so manifest, that kings were obliged to remain' 
satisfied with attempts to undermine them. Various 
expedients were employed for this purpose ; each of 
which merit attention, as they mark the progress of law 
and equity in the several kingdoms of Europe. At 
first, princes endeavoured to circumscribe the jurisdic-, 
tion of the barons, by contending that they ought to 
t^e cogniziUice only of smaller offences, reserving 
those of greater mcMnent, under the appellation of Picas 
of the Crown, and Royal Causes, to be tried in the 
king's coorts. This, however, affected only the barons 
of inferior note; the more powerful nobles scorned 
such a distinction, and not only claimed unlimited 
jurisdiction, but obliged their sovereigns to grant them 
charters, conveying or recognising this privilege in the 
most ample form. The attempt, nevertheless, was pro- 
ductive of some good consequences, and paved the 
way for more. It turned the attention of men towards 
a jurisdiction distinct from that of the baron whose 

i.Goo'^lc 
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vassals they were ; it accustomed them to the preten- 
sions of superiority which the crown claimed oyer ter- 
ritorial judges ; and taught them, when oppressed by 
their ownsuperior lord, to look up totheir sovereign 
as their protector. This facilitated the introduction of 
appeals, by which princes brought the decisions of the 
barons' courts imder the review of the royal judges. 
While the trial by combat subsisted in full vigour, no 
point decided according to that mode could be brought 
uader the review of another court.- It had been refer- 
red to the judgment of God ; the - issue of the battle 
had declared his will ; and it would have been impious 
to have called in question the equity of the divine de- 
cision. But as soon as that barbarous custom began 
to fall into disuse, princes encouraged the vassals of 
the barons to sue for redress, by appealing to the royal 
courts. The progress of this practice, however, was 
slow and gradual. The first instances of appeal were 
on account of the delay or the refusal of justice in the 
baron's court ; and as these were countenanced by the 
ideas of subordination in the feudal constitution, the 
nobles allowed them to be introduced without much 
opposition. But when these were followed by appeals 
on account of the ir^ustice or iniquity of the sentence, the 
nobles then began to be sensible, that, if this innovation 
became general, the shadow of power alone would re- 
main in their hands, and all real authority and juris- 
diction would centre in those courts which possessed 
the right of review. They instantly took the alarm, 
remonstrated against the encroachment, and contended 
boldly for their ancient privileges. But the monarchs 
in the different kingdoms of Europe pursued their plan 
with steadiness and prudence. Though forced to'sus- 
pend their operations on some occasions, and seemingly 
to yield when any formidable confederacy of their vas- 
sals united against them, they resumed their measures 
as soon as they observed the nobles to be remiss or 

Dg.l.:edl!,G0O'"^lc 



feeble, and pushed them with vigour. ■ Hiey appointed 
the royal courts, which originally were ambulatory, and 
irregular with respect to their times of meeting, to be 
held in a fixed place, and at stated seasons. . They 
were solicitous to name judges of more distinguished 
abilities than such as usually presided in the. courts of 
the barons. They added dignity to their character, 
and splendour to their assemblies. They laboured to 
render, their forms regular, and their decrees consistent. 
Such judicatories became, ■ of course, the objects of 
public confidence as well as veneration. The people, 
relinquishing the tribunals of their lords, were e^er 
to bring every subject of contest under the more equal 
and discerning eye of those whom their sovereign had 
chosen ■ Jo give judgment in his name. Thus kings 
became once more .the heads of the community, and 
the dispensers of justice to their subjects. The barons, 
in some kingdoms, ceased to exercise the right of juris- 
diction, because it sunk into contempt; in others, it 
was circumscribed by such regulations as rendered it 
innocent, or it was. entirely abolished by express sta- 
tutes. Thus the administration of justice, taking its 
rise from one source, and following one direction, held 
its course, in every state, .with more uniformity, jind 
with, greater force." 

The regn- VI. The fomis and maxims of the canon law, 
ie'^on whic'hwerebecomeuniver8allyrespectable,from 
raMiT ^h^'*" autliority in the spiritual courts, contri- 
moreper- butcd not a Uttle toward? thosc improvements in 
niitraikm. jurisprudence which I have enumerated. If we 
consider the canon law politically, and view it either 
as a system framed on purpose to .assist the clergy in 
usurping powers and jurisdiction no less repugnant to 
the nature of their function, than inconsistent, with the 
order of government; or, as the chief instrument in 
etfablishing the dominion of the popes, which shook 

» See Note XXIO. 
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the tbrone, and endangered the liberties of fevery king- 
dom in Europe, we must pronounce it one of the most 
formidable engines ever formed against the happiness 
of civil society. But if we contemplate it merely as a 
code of laws respecting the rights and property of in- 
dividuals, and attend only to the civil effects of its de- 
cisions concerning these, it will appear in a different 
and a much more favourable light. In ages of igno- 
rance and credulUy, the ministers of religion are the 
The pro- objccts of superstitious veneration. "When 
«^fi4i" Ae barbarians who overran the Roman em- 
uwipMion. pi^g^ fij^ embraced the Christian feith, they 
found the clergy in posseasion of considerable power ; 
and they naturally transferred to tiiose new guides the 
profound submission and reverence w^ich they were 
accustomed to jrield to the prieBts of that religion which 
they had forsaken. They deemed their persons to be 
equally sacred with their function; and would have 
considered it as impious to subject them to the profane 
jurisdiction of the laity, "Hie clergy were not blind to 
these advantages which (he weakness of mankind af- 
forded them. They established courts, in which every 
question relating to their own character, their function, 
or their property, was tried. They pleaded and ob- 
tained an almost total exemption from the authority of 
civil judges. Upon different pretexts, and by a mul- 
tiplicity of artifices, they communicated this privilege 
to so many persons, and extended their jurisdiction to 
such a variety of cases, tiiat tiie greater part of those 
afiairs which gave rise to contest and litigation, was 
drawn under the cogniEance of the spiritual courts. 
Thapimot ^ut, in Order to dispose the laity to suffer 
eccieiuti- these usurpations without murmur or opposi- 

caljani- . , ■ i i 

pradence tiou, it was nCoessary to convince, them, that 

ftcTfiS^' the administration of justice would be rendered 

Ih?c'i°ii more perfect by the establishment of this new 

courii. jurisdiction. This was not a ditficult tindertak- 



ihg at that period, when ecclesiastics carried on their 
encroachments with the greatest success. That scanty- 
portion of science which served to guide men in the ages 
of darknem, was ahnost entirely engrossed by the clei^. 
They alone were accustomed to read, to inquire, and 
to reason. Whatever knowledge of ancient jurispru* 
dence had been preserved, either by tradition, or in 
such books as had escaped the destructive rage of bar* 
barians. was possessed by them. Upon the maxims of 
that excellent system, they founded a code of laws con- 
sonant to the great principles of equity. Being directed 
by lixed and known rules, the forms of their courts were 
ascertained, and their decisions became uniform and 
consistent. Nor did they want authority sufficient to 
enforce their sentences- EKCommunicati<Mi, and other 
ecclesiastical censures, were pnnishmaits more formid- 
able than any that civil judges could inflict in support 
of their decrees. 

Theg,^ It is not surprising, then, that ecclesiastical 
effecu or jurisprudence should become such an object of 
^d wiopi- admiration and respect, that exemption irom 
'"^ ' ' civil jurisdiction was courted as a privilege, and 
conferred as a reward. It is not surprising, that, even 
to a rude people, the maxims of the canon law should 
appear more equal and just than those of the ill- 
digested jnri^rudence whieh directed all proceedings 
in civil courts. According to the latter, the differeocea 
between contending borons were terminated, as in a 
state of n^HM, by the sword ; according to the former, 
eveiy matter was subjected to &e decision of laws. 
The one, by permitting judidal combats, left chance 
and force to be aiHsiters of ri^t or wrong, of truth or 
&lsehood ; the other passed judgment with respect to 
these by the maxims of equity, and the testimony of 
wttnesses. Any error or iniquity in a sentence pro- 
nounced by a baron to whom feudal jurisdiction be- 
longed, was irremediable, bec^se originally it was sub- 
f2 ,./ , 
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ject to the review of no superior tribunal; the ecclesi- ' 
astical law established a regular- gradation of courts, • 
through all which a cause might be carried by appeal, 
until it was determined by that authority which was 
held to be supreme in the church. Thus the genius 
and principles of the canon law prepared men for ap- 
proving those three greiat alterations in the feudal ju- 
risprudence which I have mentioned. But it was not 
with respect to these points alone that the canon law 
suggested improvements beneficial to society. Many 
of the regulations, now deemed the barriers of personal 
security, or the safeguards of private property, are con- 
trary to the spirit, and repugnant to the maxims of the 
civil jurisprudence known in Europe during several 
centuriesj and were borrowed from the rules and prac- 
tice of the ecclesiastical courts. By ■ observing the 
wisdom and eqiiity of the decisions in these courts^ 
men began to perceive the necessity either of deserting 
the martial tribunals of the barons, or of attempting to 
reform them.'" 

The reri. Vll. The rcvival of the knowledge and study 
R^mn"" °^ ^^^ Roman law co-operated with the causes 
i»wcon- which I have mentioned, in introducing more 
lovardi just and liberal ideas concerning the nature of 
rai ideal govemment, and the administration of justice. 
j^"ii^™slrf -Among the calamities which the devastations 
onier. of the barbarians who broke in upon the em- 
pire brought upon mankind, one of the greatest was 
their overturning the system of Roman jurisprudence, 
the noblest monument of the wisdom of tiiat great 
people, formed to subdue and to govern the worldi 
The cir- The laws and regulations of a civilized commu- , 
cesfrom nity Were repugnant to the manners and ideas 
K^i^il''^ of these fierce invaders. They had no respect 
u».feii to objects of which a rude people had no con- 
vion. ception ; and wereadapted to a state of society 

b See Nirte XXIV. 
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with which they were €ntirrfy unacquainted. - Fo^ ibis 
reason, wherever they settled, the Roman.juriaprudence 
soon sunk into oblivion, and lay buried, for some cen- 
turies under the load of those institutions which the 
inhabitants of Europe dignified with the name of laws. 
But towards the middle of the twelfth century, a copy 
pf Justinian's Pandects was accidentally discovered in 
Italy. By that time, the state of society was so far ad- 
vanced, and the ideas of men so. much enlarged and 
improved by the occurrences of several centuries, during 
which they Jiad continued in political union, that they 

■ circam- werc stTuck with admiration of a system which 
which fa- their ancestors could not comprehend. Though 
^""■d o' *^^y ^^^ °ot hitherto attained such a degree of 
■'■ refinement, as to acquire from the ancients a 

relish for. true philosophy or speculative science ; though 

, they were still insensible, in a great degree, to the beauty 
and elegance of classical composition ; they were suf- 
ficiently qualified to judge with respect to the merit of 
their system of laws, in which the. many points most 
interesting to mankind were settled with discernment, 
precision, and equity. AH men of letters studied this 
new science with eagerness ; and within a few years 
after the discovery of the Pandects, professors of civil 
law were appointed, who taught it publicly in most 
countries of Europe. 
^^ _. The effects of having suchan excellent model 

Theeffects , . . ° . ,. i 

ofthiiop- to Study and to imitate were immediately per- 
We«*of ceived. Men, as soon as they were acquainted 
the"d'iM)en- "^^^^ fixed and general, laws, perceived the ad- 
■atioD of vantage of them, and became impatient to ascer- 
tain the principles and forms by which judges 
should regulate their decisions. Such was the ardour 
witli which they carried on an undertaking of so great 
importanceto society, that, before theclose of the twelfth 
century, the feudal law was reduced into aregular system; 
the cpde of canon law was enlarged and methodized; 
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and the loose uncertain customs of different provinces 
or kingdoms were collected and arranged with an order 
and accuracj acquired from the knowledge of Roman 
jurisprudence. In some countries of Europe the Roman 
law was adopted as subsidiary to their own municipal 
law; and all cases to which ^e latter did not extend, 
were decided according to the principles of the former. 
In others, the maxims as well as forms of Roman juris- 
prudence, mingled imperceptibly with the laws of the 
country, and had a powerful, though less sensible in- 
fluence, in improving and perfecting them." 
From til These various improvements in the system 
t^tia^ of jurisprudence, and administration of jus- 
tionin tlcc, occasioncd a change in manners, of great 
wow. importance, and of extensive effect. They 
gave rise to a distinction of professions ; they obliged 
men to cultivate different talents, and to aim at different 
accomplishments, in order to qualify themselves for 
the various departments and functions which became 
necessary in society.'' Among uncivilized nations there 
is bnt one profession honourable, thatof arms. All the 
ingenuity and vigour of the human mind are exerted in 
acquiring military skill or address. The functions of 
peace are few and simple ; and require no particular 
course of education or of study, as a preparation for 
discharging themi This was the state of Europe dur- 
ing several centuries. Every gentleman, bom a soldier, 
scorned any other occupation ; he was taught no science 
but that of war ; even his exercises uid pastimes were 
feats of martial prowess. Nor did the judicial charac- 
ter, which persons of noble birth were alone entitled to 
assume, demand any degree of knowledge beyond that 
which such untutored soldiers possessed. To recol- 
lect a few traditionary ctistoms which time had con- 
firmed, and rendered respectable ; to mark outthe lista 

c See Not« XXV. 
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of batUe with due formality ; to observe the issue of 
the combat; and to pronounce whether it had been 
conducted according to the laws of aims ; included 
every thing that a baron, who acted as a judge, found 
it necessary to understand. 

TUefeci ^'** when the forms of legal proceedings 
afibiioa ivere lixed, when the rules of decision were 
committed to writing, and collected into a body, 
law became a science, the knowledge of which required 
a regular course of study, together with long attention 
to the practice of courts. Martial and illiterate nobles 
had neither leisure nor inclination to undertake a task 
so laborious, as well as so foreign from all the occupa- 
tions which they deemed entertaining, or suitable to 
their rank. They gradually relinquished their places 
in courts of justice, where their ignorance exposed them 
to contempt. They became weary of attending to the 
discussion pf cases, which grew too intricate for them 
to comprehend. Not only the judicial determinatioii of 
points which were the subject of controversy, but the 
conduct of all legal business and transactions, was com- 
mitted to persons trained by previous study and appli- 
cation to the knowledge of law- An order of men, to 
whom their fellow-citizens had daily recourse lor advice, 
and to whom they looked up for decision in their most 
important concerns, naturally acquired consideratioD 
and influence in society. They were advanced to ho- 
nours which had been considered hitherto as the pecu- 
liar rewards of military virtue. They were intrusted 
with offices of the highest dignity and most extensive 
power. Thus, another profession than that of arms 
came to be introduced among the laity, and was re- 
puted honourable. The functions of civil life were at- 
tended to. The talents requisite for discharging tbem 
were cultivated. A new road was opened to wes^th aud 
emineoce. The arts and virtues of peace were placed in 
thi^r proper rank, and received their due recompense.' 

• 3«e Kohl XXVI. 
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■ 'jTie i^rit VIII. While improvements, so important with 
of ciiiraJty respect to the state of societv and tfie adminis- 
moreijbe- tration of' justice, gradually made progress m 
menu, Jid Europe, sentimeuts more liberal and generous 
™7^r had begun to animate the nobles. These were 
"*"»• inspired by the spirit of chivalry, which, though 
considered, commonly, as a wild institution; the effect of 
caprice, and the source of extrav^;ance, arose naturally 
from the state of society at that period, and had a very 
serious influence in refining the manners of the Euro- 
pean nations. The feudal state was a state of 
di"^"rj' almost perpetual war, rapine, and anarchy ; dur- 
ing which the weak and unarmed were ex- 
posed to insults or injuries. The power of the sove- 
reign was too limited to prevent these wrongs ; and the 
administration of justice too feeble to redress them. 
The most effectual protection against violence and op- 
pression, was often found to be that which the valour 
and generosity of private persons afforded. The same 
spirit of enterprise which had prompted so many gentle- 
men to take arms in defence of the oppressed pilgrims 
in Palestine, incited others to declare themselves the 
patrons and avengers of injured innocence at home. 
When the final reduction of the Holy Land under the 
dominion of infidels put an end to these fof eign expedi- 
tions, the latter was the only employment left for the 
activity and courage of adventurers. To check the in- 
solence of overgrown oppressors ; to rescue the help- 
less from captivity ; to protect, or to avenge women, 
orphans, and ecclesiastics, who could not bear arms in 

, their own defence ; to redress wrongs, and to remove 
grievances; were deemed acts of the highest prowess 
and merit. Valour, humanity, courtesy, justice, honour, 
were the characteristic qualities of chivalry. To these 
were added religion, which mingled itself with every 
passion and institution during the middle ages, and by 
infusing a large proportion of enthusiastic' zeal, gave 
them such force as carried them to romantic excess. 



. SECT. I. 73 

. Men were trained to knighthood by a long previous dis- 
cipline; they were admitted into the order by solemoi- 
ties no less devout than pompous ; every person of 
noble birth courted that honour ; it was deemed a dis- 
tinction superior to royalty ; and monarchs were proud 
.to receive it from the hands of private gentlemen, 
iisbenefi- '^^^^ Singular institution, in which valour, 
ciiieflccb. gallantry, and religion, were so strangely blend- 
- edi was wonderfully adapted to the taste and genius of 
martial nobles ; and its effects were soon visible in their 
manners. War was carried on with less ferocity, when 
humanity came to be deemed the ornament of knight- 
.hood no less than courage. More gentle and polished 
manners were introduced, when courtesy was recom- 
mended as the most amiable of knightly virtues. Vio- 
lence and oppression decreased, when it was reckoned 
meritorious to check and. to punish them. A scrupu- 
lous adherence to truth, with the most religious atten- 
tion to fulfil every engagement, became the distinguish 
ing characteristic of a gentleman, because chivalry was 
regarded as the school of honour, and inculcated the 
most delicate sensibility with respect to those points. 
The admiration of these qualities, together with the high 
distinctions and prerogatives conferred on knighthood 
in every .part of Europe, inspired persons of noble birth 

■ on some occasions with a species of military fanaticism, 
. and led them to extravagant enterprises. But they 
• deeply imprinted on their minds the principles of gene- 

■ rosity and honour. These were strengthened by every 
thing that can^affect the senses or touch the heart. The 
wild exploits of those romantic knights who sallied 
forth in quest of adventures, are well known, and have 
been treated vfith proper ridicule. The political and 
permanent effects of the spirit of chivalry have been less 
observed. Perhaps, the humanity which accompanies 
all the operations- of war, the refinements of gallantry, 
and the point of honour, the three chief circumstances 
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which distinguish modern from ancient manners, may 
be ascribed in a great measure to this institutioD, which 
has appeared whimsical to superficial observers, but by 
its effects has proved of great benefit to mankind. The 
sentiments which chivalry inspired, had a wonderful in- 
fluence on manners and conduct during the twelfdi, 
thirteenth, fourteenth, and fifteenth centuries. They 
were so deeply rooted, that they continued to operate 
after the vigour and reputation of the institution itself 
began to decline. Some considerable transactions, re- 
corded in the following history, resemble the adventur- 
ous exploits of chivalry, rather than the well-regulated 
operations of sound policy. Some of the most eminent 
personages, whose characters will be delineated were 
strongly tinctured with this romantic spirit. Francis I. 
was ambitious to distinguish himself by all the quali- 
ties of an accomplished knight, and endeavoured to imi- 
tate the enterprising genius of chivalry in war, as well 
as its pomp and courtesy during peace. The fame 
which the French monarch acquired by these splendid 
actions, so far dazzled his more temperate rival, that he 
departed on some occasions from his usual prudence 
and moderation, and emulated Francis in deeds of 
prowess, or of gallantry.' 

The pro- IX. The progress of science, and the culti- 
l^ence^has ^a^iou of Htcrature, had considerable .effect in 
grew infin- changing the manners of the European nations, 

enceoalhe , . , . , . .,. ' 

■nauwn and introducing that civility and refinement by 
™:ter rf which ihey are now distinguished. At the time 
■"*"• when their empire was overturned, the Romans^ 
diough they had lost that correct taste which ha^ ren- 
dered the productions of their ancestors standards of 
excellence, and models of imitation for succeeding ages^ 
still preserved their love of letters, and cultivated the 
Ignorance aits with great ardour. But rude barbarians 
dL'^"* ^^'^ ^° f^ fro"* being struck with any admira- 

'SteHoteXXVU. 
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tioi) of these unknown accomplishments, that tbey 
despised them. They were not arrived' at that state 
of society, when those faculties of the human mind, 
which have beauty and elegance for their objects, be- 
gin to unfold themselves. They were strangers to most 
of those wants and desires which are the parents of in- 
genious invention ; and as they did not comprehend 
either the merit or utility of the Roman arts, they de- 
stroyed the monuments of them with an industry not 
inferior to that with which their posterity have since 
studied to preserve or to recover them. Tlie convul- 
sions occasioned by the settlement of so many unpo- 
lished tribes in the empire ; the frequent as well as vio- 
lent revolutions in every kingdom which they esta- 
blished, together with the interior defects in the form of 
government which they introduced, banished security 
and leisure ; prevented the growth of taste, or the cul- 
ture of science ; and kept Europe, during several cen- 
turies, in that state of ignorance which has been already 
described. But the events and institutions which I have 
enumerated, produced great alterations in society. As 
soon as their operation, in restoring liberty and inde- 
pendence to one part of the community, began to be 
felt ; as soon as they began to communicate to all the 
members of society some taste of the advant;^^ arising 
from conunerce, from public order, and from personal 
security, the human mind became conscious of powers 
which it did not formerly perceive, and fond of occupa- 
tions or pursuits of which it was formerly incapable. 
Towards die beginning of the twelfth century, wediscem 
the first symptoms of its awakening from that lethargy in 
which it had been long sunt, and observe it turning 
with curiosity and attention towards new objects. 
The fint The first literary efforts, however, of the Eu- 
fwi'.*iii-Ji' ropean nations in the middle ages, were ex- 
ih^a'"'.'' t'S'f'^^y ill-directed. Among nations, as well 
of thu. as individuals, the powers of imagination at- 
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tain some degree of vigour before the intellectual facal^ 
ties are much'exercised in speculative or abstract disqui- 
sition. Men are poets before they are philosophers. 
They feel with sensibility, and describe with force, when 
they have made but little progress in investigation 
or reasoning. The age of Homer and of Hesiod 
long preceded thatof Thales, or of Socrates. But, un- 
happily for literature, our ancestors, deviating from this 
' course which nature points out, plunged at once into 
the depth of abstruse and metaphysical inquiry. They 
had been converted . to the Christian faith, soon after 
they settled in their new conquests. But they did not 
receive it pure. The presumption of men had added 
to the simple and instructive doctrines of Christianity 
the theories of a vain philosophy, that attempted to 
penetrate into mysteries, and to decide questions which 
the limited faculties of the human mind are unable to 
comprehend or to resolve. These over-curious specu- 
lations were incorporated with the system of religion, 
and came to be considered as the most essential part of 
it. As soon, then, as curiosity prompted men to inquire 
and to reason, these were the subjects which first pre- 
sented themselves, and engaged their attention. The 
scholastic theology, with its. infinite train of bold disqui- 
sitions, and subtle distinctions concerning points which 
are not the object of human reason, was the first pro- 
duction of the spirit of inquiry after it began to resume 
some degree of activity and vigour in Europe. It was 
not, however, this circumstance alone, .that gave such a 
wrong turn to the minds of men, when they began again 
to exercise talents which liiey had so long neglected. 
Most of the persons whp attempted to revive literature 
in the twelfth and thirteenth centuries, had received in- 
struction, or derived their principles of science from the 
Greeks in the eastern empire, or from.the Arabians in 
Spain and Africa. Both these people, acute and in- 
quisitive to excess, had corrupted those sciences which 
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they cultivated. The former rendered theology a sys- 
tem of speculative refinement, or of endless controversy. 
The latter communicated to philosophy a spiritof meta- 
physical and frivolous subtlety. Misled by these guides, 
the persons who first applied to science were involved - 
in a maze of intricate inquiries. Instead of allowing 
their fancy to take its natural range, and to produce 
such works of invention as might have improved their 
taste, and refined their sentiments ; instead of cultivat- ■ 
ing those arts which embellish human life, and render 
it comfortable ; they were fettered by authority, they 
were led astray by example, and wasted the whole force 
of their genius in speculations as unavailing as they 
were difficult. 

Thej haa, But fruitlcss and ill-directed as these speeu- 
coiulde'V- lations were, their novelty roused, and their 
bie effMu. boldness interested the human mind. The ar- 
dour with which men pursued those uninviting studies 
was a^onishing. Genuine philosophy was never culti- 
vated, in any enlightened age, with more zeal. Schools, 
upon the model of those instituted by Charlemagne, 
were opened in every cathedral, and almost in every, 
monastery of note. Colleges and universities were 
erected and formed into communities or corporations, 
governed by their own laws, and invested with separate 
and extensive jurisdiction over their own members, A 
regular course of studies was planned. Privileges of 
great value were conferred on masters and scholars. 
Academical titles and honours of various kinds were 
invented as a recompense for both. Nor was it in the 
schools alone that superiority in science led to reputa- 
tion and authority ; it became an object of respect in 
life, and advanced such as acquired it to a rank of no 
inconsiderable eminence. Allured by all these advan- 
tages, an incredible number of students resorted to those 
new seats of learning, and crowded with eagerness into 
that new path which was opened to fame and distinction. 
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A eircum- But how Considerable soevef these first ef- 
whidf ^""^ ™^y appear, there was one circumstance 
ven led which prevented the effects of them from being 
moreei-^ fis extensive as they naturally ought to have 
ca uve. been. All the languages in Europe, during the 

period under review, were barbarous. They were desti- 
■feute of elegance, of force, and even of perspicuity. No 
attempt had been hitherto made to improve or to polish 
them. The Latin tongue was consecrated by the church 
to religion. Custom, with authority scarcely less sacred, 
had appropriated it to literature. All the sciences 
cultivated in the twelfth and thirteenth centuries were 
taught in Latin. All books with re spect to them were 
written in that language. It would have been deemed 
a degradation of any important subject, to have treated 
of it in a modem language. This confined science 
within a very narrow circle. The teamed alone were 
admitted into the temple of knowledge; the gate was 
shut against all others, who were suffered to remain in- 
volved in their former darkness and ignorance. 
Ill influ- ■^"* though science was thus prevented dur- 
ance on ing several ages, from diffusing itself through 
mcritiBt- society, and its infiuence was much circum- 
scribed; the progress which it made may be 
mentioned, nevertheless, among the great causes which 
contributed to introduce a change of manners into 
Europe. The ardent, though ill-judged spirit of in- 
quiry which I have described, occasioned a fermenta- 
tion of mind that put ingenuily and invention in motion, 
and gave them vigour. It led men to a new employ- 
ment of their faculties, "vhich they found to be agree- 
able, as well as interesting. It accustomed them to 
exercises and occupations which tended to soften their 
manners, and to give them some relish for the gentle 
virtues, peculiar to people among whom science has 
lieen cultivated with success." 



s See Note XXVIH. 



Dci,l,zedl!v Google 



SFCT. I. 79 

X. The progress of commerce had consider- 
able influence in polishing the manners of the 
Eqiopean nations, and in establishing among 
otI!^!. ^^"^ order, equal laws, and humanity. The 
■ndgoTeni- wants of jDen, in the original and most simple 
state of society, are so few, and their desires so 
limited, that they rest contented with the natural pro- 
ductions of their climate and soil, or with what they 
can add to these by their own rude industry. They 
have no superfluities to dispose of, and few necessities 
that deraMid a supply. Every little commnnity sub- 
sisting on its own domestic stock, and satisfied with it, 
is either little acquainted with the states around it, or 
1^ ^tg at variance with them. Society and manners 
of com- must be considerably improved, and many pro- 
the midiUe visions myst be made for public order and per- 
'^'' sonal security, before a liberal intercourse can 
t^e place between different nations. We find, accordr 
ingly, that the first effect of the settlement of the bari- 
barians in the empire was to divide those nations which 
the Roman power had united. Europe was broken 
into many separate communities. The intercourse be^ 
tween these divided states ceased almost entirely during 
several centuries. Navigation was dai^rous in seas 
infested, by pirates; nor could strangers trust to a 
friendly reception in the ports of uncivilized nations. 
Even between distant parts of the same kingdtmi, the 
communication was rare and difficult. The lawless 
rapine of banditti, together with the avowed exactions 
of the nobles, scarcely less formidable and oppressive, 
rendered a journey of any length a perilous enterprise. 
Fixed to the spot in which they resided, the greater 
part of the inhabitants of Europe lost, in a great mea- 
sure, the knowledge of remote regions, and were un- 
acquainted with their names, Ibeir situations, their 
climates, and their commodities.'' 
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c«use» or Various causes, however, contributed to re- 
itsTevivtti. yjyg t^g spirit of commerce, and to renew, in 
some degree, the intercourse between different nations. . 
The Italians, by their connexion with Constantinople, 
and other cities of the Greek empire, had preserved in 
their own country considerable relish for the precious 
commodities and curious manufactures of the East. 
They communicated some knowledge of these to the ■ 
countries contiguous to Italy. But this commerce 
being extremely limited, the intercourse which it occa- 
sioned between different nations was not considerable. 
The crusades, by leading multitudes from eveiy comer ■ 
of Europe into Asia, opened a more extensive commu- 
nication between the East and West, which subsisted 
ft)r_two centuries; and though the object of these ex- 
peditions was conquest and not commerce; though the* 
issue of them proved as unfortunate as the motives for 
undertaking them were wild and enthusiastic; their 
commercial effects, as hath been shewn, were -both 
beneficial and permanent. During the continuance of 
the crusades, the great cities in Italy, and in other 
countries of Europe, acquired liberty, and together with 
it such privileges as rendered them respectable and in- - 
dependent communities. Thus, in every state, there 
was formed a new order of citizens, to whom commerce 
presented itself as their proper object, and opened to 
them a certain path to wealth and consideration. Soon 
after the close of the holy war, the mariner's compass 
Was invented, which, by rendering navigation more 
secure, encouraged it to become more adventurous; 
facilitated the communication between remote nations, 
and brought them nearer to each other. 
p. ^ The Italian states, during the same period, 

■moDg the established a regular commerce with the East 
in the ports of Egypt, and drew from thence all 
the rich products of the Indies. They introduced into - 
their own territories juanufactures of various kinds. 



and carried them on with great ingenuity and vigour. 
They attempted new arts ; and transplanted from 
warmer climates, to which they had been hitherto 
deemed peculiar, several natural productions which 
now furnish the materials of a lucrative and extended 
commerce. All these commodities, whether imported 
from Asia, or produced by their own skill, they dis- 
posed of to great advantage among the other people of 
Europe, who began to acquire some taste for an ele- 
gance in living unknown to their ancestors, or despised 
by them. During the twelfth and thirteenth centuriesj 
the commerce of Europe was almost entirely in the hands 
of the Italians, more commonly known in those ages 
by the name of Lombards. Companies or societies of 
Lombard merchants settled in every different kingdom. 
They were taken under the immediate protection of the 
several governments. They enjoyed extensive privileges 
and immunities. The operation of the ancientbarbarous 
laws concerning strangers, was suspended with respect 
to them. They became the carriers, the manufacturers, 
and the bankers of all Europe. 

J^^ I, While the Italians, in the South of Europe, 

*" ""^ were cultivating trade with such industry and 
Katie snccess, the commercial spirit awakened in the 
^*^*' North towards the middle of the thirteenth cen-. 
tury. As the nations around the Baltic were, at that . 
time, extremely barbarous,aDd infested that sea with their 
piracies, the cities of Lubec and Hamburgh, soon after 
Ijiey began to open some trade with these people, found 
it necessary to enter into a league of mutual defence. 
They derived such advantages from this union, that . 
other towns acceded to their corifederacy,and, in a 
short time, eighty of the most considerable cities scat- 
tered through those extensive countries whiolt stretch 
from the bottom of the Baltic to Cologne on the Rhine, 
joined in the famous Hanseatic league, which became 
so foimidable, that its alliance was courted, and its 
vol. III. G 
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enmity was dreaded by the greatest m<maTctis. The 
members of this powerful association ficHined the first 
systematic plan of commerce known in the middle ages, 
and conducted it by common laws enacted in their 
general assemblies. They supplied the rest of Europe 
with naval stores, and pitched on different towns, the 
most eminent of which was Bruges in Flanders, where 
they established staples in which their commerce was 
regularly carried on. Thither the Lombards brought 
the productions of India, together with the manu&ctures 
of Italy, and exchanged them for the more bulky, but 
not less useful commodities of the NortL The Han- 
seatic merchants disposed of the cai^oes which they 
received &om the Lombards, in the ports of the Baltic, 
or carried them up the great rivers into the interior 
parts of Germany. 

Commerce '^^'^ regular intejcourse i^ned between the 
""^^ ^ nations in the North and SouthofEun^e, made 
NeUKi- them sensible of their mutual wants, said created 
such newandincreasing demands for commodi- 
ties of every kind, that It excited among the inhabitants 
of the Netherlands a more vigorous spirit in carrying on 
the two great manufactures of wool and flax, which seem 
to have been considerable in that country as early as 
theageofCharlemf^e. As Bruges became the centre 
oi communication between the Lombard and Hanr 
seatic merchants, the Flemings traded with both in that 
city to such extent as well as advantage, as spread amco^ 
them a general habit of industry, which long rendered 
Flanders smd the adjacent provinces the most opulent, the 
most populous, and best cultivated countries in Europe. 
And in Struck with the flourishing state of these pro- 
Engi"'''' vinces, of which he discerned the true cause, 
Edward HI. of England endeavoured to excite a spirit 
of industry among his own subjects, who, blind to ^ 
advantages of their situation, and ignorant of the source 
from which opulence was destined to flow into tli^r 
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country, were so littte attentive to their commercial in- 
terests, as hardly to attempt those manufactures, the 
materials of which they furnished to foreigners. By- 
alluring Flemish artisans to settle in his dominions, as 
well as by mai^ wise laws for the encoura^fement and 
regulation of trade, Edward gave a beginning to the 
woollen manufactures of England, and first turned the 
active and enterprising genius of his people towards 
those arts which have raised the English to the highest 
rank among commercial nations. 
»■.. L r This increase of commerce, and of inter- 
cuiiisecu course between nations, how mconsiderabie 
soever it may appear in respect of their rapid 
and extensive progress during the last and present age, 
seems wonderfully great, when we compare it with the 
state of both in Europe previous to the twelfth century. 
It did not fail of producing great effects. Commerce 
tends to wear off those prejudices which maintain dis- 
tinction and animosity between nations. It softens and 
polishes the manners of men. It unites them by one of 
the strongest of all ties, the desire of supplying Idieir 
mutual wants. It disposes them to peace, by establish- 
iBig in every state an order of citizens bound by theii 
interest to be the guardiaiK of public tranquHti^. Ai 
soon as tbe oommercial spirit acquires vig<mr, and be- 
gins to gain on ascendant in any soeiet^, we discover 
a new genius in its policy, its alliances, its wars, »id 
its negotiations. Conj^cuous proofs of &is occur in 
ibe history oftheltaHaa states, of the Hanseatic league, 
and the cities of the Netherlands, during the peiibd 
under review. Ia> proportion as Commerce made- its 
way into the different countries of Europe, they suc- 
cessively turned their attention to those objects, and 
adopted tluiae maxata», which occupy and' distinguish 
polished nstioos;* 

( Sm Note XXX. 
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VIEW 
THE PROGRESS OF SOCIETY 

EUROPE, 

THE SUBVERSION OF THE ROMAN EMPIRE 
BEGINNING OP THE SIXTEENTH CENTURY. 



SECT. II. 

View of the Progress of Society in Europe, with respect 
to the command of the national force requisite in fo- 
reign operations. 

State of Ouch are the events and institutions, which, 
gimUy im- by their powerful operation, contributed gra- 
5I^b^- dually to introduce regular government and 
M^^**" polished manners in the various nations of 
centaij, Euiope. Whctt we suFvey tbc statc of socisty, 
or the character of individuals, at the opening of the 
fifteenth century, and then turn back to view the con- 
dition of both at the time when the barbarous tribes, 
which overturned the Roman power, completed their 
settlement in their new conquests, the progress which 
mankind had made towards order and refinement will 
appear immense. 

stiiMefeo- Government, however, was still far from 
An with having attained that state, in which extensive 

leipect to °,.. -ii-i- j>i 

thecom- mooarchies act with tne united vigour of the 
STnmtion- wholc conununity, or carry on great under- 
ki torea. takings with perseverance and success. Small 



tribes or communities, even in their rudest state, may 
operate in concert, and exert their utmost force. They 
are excited to act not by the distant objects, or the 
refined speculations, which interest or affect men in 
polished societies, but by their present feelings. The 
insults of an enemy kindle resentment; the success of 
a rival tribe awakens emulation : these passions com- 
municate from breast to breast, and all the members of 
the community, with united ardour, rush into the field 
in order to gratify their revenge, or to acquire distinc- / 
tion. But in widely-extended states, such as the great 
kingdoms of Europe, at the beginning of the fifteenth 
century, where there is little intercourse between the 
distant members of the community, and where every 
great enterprise requires previous concert and long pre- 
paration, nothing can rouse and call forth their united 
strength, but the absolute command of a despot, or the 
poweriul influence of regular policy. Of the former, 
the vast empires in the East are an example ; the irre- 
sistible mandate of the sovereign reaches the most re- 
mote provinces of his dominions, and compels whatever 
number of his subjects he is pleased to summon, to fol- 
low his standard. The kingdoms of Europe, in the 
present age, are an instance of the latter ; the prince, 
by the less violent, . but no less efiectual operation of 
laws and a well-regulated government, is enabled to 
avail himself of the whole force of his state, and to 
employ it in enterprises which require strenuous and 
persevering efforts. 

The power But, at the opening of the fifteenth century, 
«|^°iir'" t^e political constitution in all the kingdoms 
mited. of Europe was very different from either of 
these states of government. The several monarchs, 
though they had somewhat enlarged the boundaries of 
prerogative by successful encroachments on the immu- 
nities and privileges of the nobility, were possessed of 
an authority extremely limited. The laws and interior 
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potioe of kiagdems, thoDgb msch improved by the vs- 
rious eveati and regulations whidi I have enumerated, 
were stilt feeble and imperfect. In every country, a 
numerous body of nobles, tAo ccv^ued to be formi- 
dable notwithstanding the various expedients employed 
to duress them, watched all the motions of their sove- 
reign with a jealous attention, which set bounds to his 
ambition, and either prevented his forming schemes of 
extensive enterprise, or obstructed the execution of 
them. 

Tbeir rcTe- '^^ Ordinary revenues of every prince were 
""*""•"• 80 extranely small as to bie inadeqnate to any 
great undnlaking. He depended for extraordinary 
SQpplies on the good-will of his subjects, who granted 
&em often with a reluctant, and always with a ^Hiring 
hand. 

Their K- As the revenues of ^inces were inocmsider- 
^<^' able, the annies which tiiey could iHing into 
(joab the field were unfit for long and effectual ser- 
vice. Instead of being able to employ troops trained 
to skill in arms, aitd to mUitary subordination, by re- 
gular discipline, m<Hiarchs were obliged to depend on 
such forces as their vassals conducted to their standard 
in consequence of their military tenures. These, as they 
were boimd to remain under arms only for a short time, 
could not march jar from their usual jdace of residence, 
and being more attached to the lord of whom they held, 
than to Ae sovereign whom they served, were often as 
much disposed to counteract as to forward his schemes. 
Nor were they, even if they had been more subject to 
the command of the monarch, proper instruments to 
carry into execution any great and arduous enterprise. 
The strength of an army, formed either for conquest or 
defence, lies in infantry. To the stability and discipline 
of their legions, consisting chiefly of infantry, the Ro- 
mans, during the times of the republic, were indebted 
for their victories; and when their descendants, foi^t- 
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ting die mstitutioBS 'which had led them to universal 
dominion, so far al'to'ed their military system as to place 
their principal confideBce in a. numerous cavalry, the 
undisciplined impetuosity of die barharous nati(ms, who 
fought mostly on foot, was sufficient, as I have already 
observed, to overcome them. These nations, soon after 
they s^ed m their liew conquests, uninstnicted by the 
&tal error of the Romans, relinquished the customs of 
their ancestors, and converted the chief force of their 
armies into cavalry. Among the Romans this change 
was occasioned by the effeminacy of their troops, who 
could not endure die fatigues of service, which their 
EitM'e virtuous jmd hardy ancestors had sustained with 
ease. Among the people who established the new 
monarchies into which Europe was divided, this inno- 
vation in military discipline seems to have flowed from 
the pride of the nobles, who, scorning to mingle with 
persMis of inferior rank, aimed at being distinguished 
Irom them in the field, as well as during peace. The 
institution of chivalry, and the frequency of tourna^ 
moits, in which knights, in complete armour, entered 
t^ lists on horseback with extraordinary splendour, 
displaying ainazing address, force, and valour, brought 
cavalry into still greater esteem. The fondness for that 
service increased to such a degree, that, during the 
thirteenth and' fourteenth centuries, the armies of Eu- 
rope were composed alnn3St entirely of cavalry. No 
g^itleman would appear in the Beld but on horseback. 
To serve in any other manner, he would have deemed 
dert^tory to his rank. The cavalry, by way of dis- 
tinction, was called The Battle, and on it alone de- 
pended the fate of every action. The infantry, collected 
from the dregs and refose of the people, ill armed and 
worse disciplined, was almost of no account. 
Ti*y «re As these circumstances rendered the opera- 
iS^'^g tions of particular kingdoms less considerable 
iBj geiunj ajj^ ]ggg vigorous, so they long kept the princeB 
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"iT^d^of ^^ Europe from giving such attention to the 
opention. schemes and transactions of their neighbours, 
as might lead them to form any regular system of pub- 
lic security. They were, of consequence, prevented 
from uniting in confederacy, or frbm acting with con- 
cert, in order to establish such a distribution and ba- 
lance of power, as should hinder any state from rising 
to a superiority, which might endanger the general li- 
berty and independence. During several centuries, the 
nations of Europe appear to have considered themselves 
as separate societies, scarcely connected together by 
any common interest, and little concerned in each other's 
affairs or operations. An extensive commerce did not 
afford them an opportunity of observing and penetra- 
ting into the schemes of every different state. They 
had not ambassadoi^ residing coiistemtly in every court 
to watch and give early intelligence of all its motions. 
The expectation of remote advantages, or the prospect 
of distant and contingent evils, were not sufficient to 
excite nations to take arms. Such only as were within 
the sphere of immediate danger, and unavoidably ex- 
posed to injury or insult, thought themselves Interested 
in any contest, or bound to take precautions for their 
own safety. 

They were Whocvcr records the transactions of any of 
mue cou- the more considerable European states duriho: 

nected , , , - i i ■ ^ 

with each the two last centuries, must wnte the history of 
""'*'■ Europe. Its various kingdoms, throughout that 
period, have been formed into one great system, so 
closely united, that each holding a determinate station, 
the operations of one are so felt by all, as to influence 
their counsels and regulate their measures. But pre- 
vious to the fifteenth century, unless when vicinity of 
territory rendered the occasions of discord frequent and 
unavoidable, or when national emulation fomented or 
imbittered the spirit of hostility, the atlkirs of different 
countries are seldom interwoven with each other. In 



each kingdom of Europe great events and revolutions 
happened, which the other powers beheld with almost 
the same indifference as if they had been uninterested 
spectators, to whom the effect of these transactions 
could never extend. 

A ion- During the violent struggles between France 

ff^""" ai**i England, and notwithstanding the alarming 
^^"^j progresswhich was made towards rendering one 
Fruicfc prince the master of both these kingdoms, hardly 
one measure which can be considered as the result of a 
sagacious and prudent policy, was formed in order to 
guard against an event so fatal to Europe. The dukes 
of Burgundy and Bretagne, whom their situation would 
not permit to remain neutral, engaged, it is true, in the 
contest; but in taking their part they seem rather to 
have followed the impulse of their passions, than to 
have been guided by any just discernment of the danger 
which threatened themselves and the tranquillity of Eu- 
rope. The other princes, seemingly unaffected by the 
alternate successes of the contendii^ parties, left them 
to decide the quarrel by themselves, or interposed only 
by feeble and ineffectual negotiations. 
From Notwithstanding the perpetual hostilities in 

thoK of which the various kingdoms of Spain were en- 
gaged during several centuries, and the succes- 
sive occurrences which visibly tended to unite that part 
of the continent into one great monarehy, the princes 
of Europe hardly took any step from which we may 
conclude that they gave a proper attention to that im- 
portant event. They permitted a power to arise imper- 
ceptibly, and to acquire strength there, which soon be- 
came formidable to all its neighbours, 
j,^^ Amidst the violent convulsions with which 

ihoM of the spirit of domination in the see of Rome, and 
'■ the turbulent ambition of the German nobles, 
agitated the empire, neither the authority of the popes^ 
seconded by all their artifices and intrigues, nor the 
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AolicitattODS of the emperors, oouM iadDce any of the 
powerful moaarchs in Eorope to engage in the^ quar- 
rel, ot to avail diema^ves of many ftiTOiirable oppor- 
tunities of inteiposLng wtii ^ect and adviantage. 
Thi»ta»c- "^i^ amazing inactivity, during transactions 
""^"^ so interesting, is not to be imputed to any in- 
eotiRijbj capacity of discerning their political conse- 
DrgDTem- quwices. The power of judgii^ with sagacity, 
°"""" and of actiog with vigour, is the portion of men 
of every age. The monarchs who reigned in the dif- 
ferent kingdoms of Europe during severd centuries, 
were not blind to tiieir particular interest, n^ligent of 
the public safety, or strangers to the n^thod of securing 
both. If they did not adopt titat salutary system, which 
teaches modem politicians to take the alarm at the pros- 
pect of distant dangers, which prompts them to check 
the first encroachments of any fonnidable power, and 
which renders each state the guardian, in some degree, 
of the rights and independence of jJl its neighbours, 
this was owing entirely to such imperfections and dis- 
orders ia the civil government of each country, as made 
it impossible for sovereigns to act suitably to those 
ideas, which the postui'e of affairs, and tiieir own ob- 
servation, must have su^ested. 
£,e,^ But during the course of the fifteenth cen- 

hippened j^jpy yarious cvcuts happened, which, by giving 
isthcen- pnuces more entire command ot toe lorce m 
K^eitbe their respective dominions, rendered their ope- 
Mti™"^ rations more vigorous and extensive. In con- 
■"« sequence of this, the affairs of different king- 
uhI ei- doms becoming more frequently as well as 
cnaire. niore intimately connected, they were gradually 
accustomed to act in concert and confederacy, and were 
insensibly prepared for forming a system of policy, in 
order to establish or to preserve such a balance of power 
fis was most consistent with the general secuHty. It 
was during the reign of Charles the Fifth, that the ideas, 
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ea whidi this system is founded, first came to be fully 
understood. It was tben, tlut the m&xims by which it 
has been unifiuiDly maintained since liiat era,: were 
UBiveisally adopted. On this aceount, a view of the 
causes and events which contributed to establish a plan 
of policy, more salutary and extensive dian any that has 
taken place in the conduct of human aBairs, ia not only 
a necessary introduction to the following work, but is 
a capital object in the history of Europe. 
The fint '^^^ ^^^ eveut that occasioned any conside- 
of ihcu Table alteration in ike arrangement of affairs in 
depriring Europe, was ike annexation of the extensive 
mb df^' territories, which England possessed on the con- 
*^«'^'"- tinent, to the crown of France. While the Eng- 
tbeeowi. lishVere masters of several of the most fertile 
and opulent provinces in France, and .a great 
part of its most martial inhabitants was bound to fol- 
low their stand^d, an English monarch considered him- 
self rather as the rival, than as the vassal, of the sove- 
reign of whom he held. The kings of France circum- 
iscribed and thwarted in their schemes and operations 
by an advers^y no less jealous than formidable, durst 
not enter upon any enterprise of importance or of dif- 
ficult. The English were always at hand, ready to 
oppose them. They disputed even their right to their 
crown, and being able to penetrate, with ^ise, into the 
heart of the kingdom, could arm agfunst them those 
very hands which ought to have been employed in their 
defence. Timid counsels and feeble eff<»l8 were na- 
tural to monarchs in such a situation. France, dismem- 
bered and overawed, could not attain its proper station 
in the system of Europe. But the death of Henry V. 
of England, happily for France, and not unfortunately 
for his own country, delivered the French from the ca- 
lamity of having a foreign master seated on their throne. 
The weakness of a long minority, the dissensions in the 
English court, together with tfae unsteady and languid 
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conduct which these occasioiied, afforded the French a 
favourable opportunity of recovering the territories 
which they had lost. The native valour of the French 
nobility, heightened to an enthusiastic confidence, by 
a supposed interposition of Heaven in their behalf; con- 
ducted in the field by skilful leaders ; and directed iii 
the cabinet by a prudent monarch ; was exerted with 
such vigour and success, during this favourable junc- 
ture, as not only wrested from the English their new 
conquests, but stripped them of their possessions in 
France, and reduced them within the narrow precinets 
of Calais, and. its, petty territory. 

Tbeeffect ^^ soouos SO many considerable provinces 
ofihisrm ^gpg reunited to their dominions, the kings of 
the pouter, FraDCC, conscious of this acquisition of strength, 
TreMh began to form bolder schemes of interior policy, 
monarchj. ^ ,^gjj ^ ^f foreign operations. They imme- 
diately became formidable to their neighbours, who 
began to fix .their attention on their measures and mo- 
tions, the importance of which they fully perceived. 
From this era, France, possessed of the advantages 
which it derives from the situation and contiguity of 
its territories, as well as from the number and valour 
of its people, rose to new influence in Europe, and was 
the first power in a condition to give alarm to the jea- 
lousy or fears of the states around it. 
On the N°' ^^^ France indebted for this increase of 
.i»ie of the importance merely to the reunion of the pro- 
foroGiii vinces which bad been torn from it. A circum- 
""" stance attended the recovery of these, which, 
though less considerable, and less observed, contributed 
not a little to give additional vigour and decision to 
all the efforts of that monarchy. During the obstinate 
struggles between France and England, all the defects 
of the military system under the feudal government 
were sensibly felt. A war of long continuance lan- 
guished, when carried on by troops bound and accus- 
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tomed to keep the lield only for a short time. Annies, 
composed chiefly of heavy-armed cavalry were unfit 
either for the defence or attack of the many towns and 
castles, which it became necessary to guard or to re- 
duce. In order to obtain such permanent and effective 
force, as became requisite during these lengthened 
contests, the kings of France took into their pay con- 
siderable bands of mercenary soldiers, levied some- 
times among their own subjects, and sometimes in fo- 
reign countries. But as the feudal policy provided no 
sufficient fund for such extraordinary service, these ad- 
venturers were dismissed at the close of every cam- 
paign, or upon any prospect of accommodation ; and 
having been little accustomed to the restraints of disci- 
pline, they frequently turned their arms against the 
country which they had been hired to defend, and de- 
solated it with cruelty not inferior to that of its foreign 



itotxf A body of troops kept constantly on -foot, 
in^'u^ and regularly trained to military subordination, 
j^j<^ would have supplied what was wanting in the 
wmiei. feudal constitution, and have furnished princes 
with the means of executing enterprises, to which they 
were then unequal. Such an establishment, however, 
was 80 repugnant to the genius of feudal policy, and so 
incompatible with the privileges and pretensions of the 
nobility, that during several centuries no monarch was 
either so bold, or so powerfiil, as to venture on any step 
towards introducing it. At last, Charles VII., availing 
himself of the reputation which he had acquired by his 
successes against the English, and taking advantage of 
the impressions of terrorwhich such a formidable enemy 
had left upon the minds of his subjects, executed that 
which his predecessors durst not attempt. Under pre- 
tence of having always ready a force sufficient to de- 
fend the kingdom against any sudden invasion of the 
English, he, at the time when he disbanded his other 
troops, retained under arms a body of nine thousand 



94 STATE OF EUROPE, 

cavalry, and (rf sisteen thouBasd infentry. He ^>{Hro- 
priated fueds for the regular payment of these ; he sta- 
tiooed Uiem in difierent places of the kingdom, accord- 
ing to his pleasure ; and appointed the officers who 
CMomanded and disciplined them. The prime nobi- 
lity courted this service, in which they were taught to 
depend oa thek sovereign, to execute his orders, and 
to look u|> to hab as the judge and rewarder of their 
merit. The feudal nuliti&, composed of the vassals 
whom the noHea could call out to follow their stan- 
dard, as it was in no degree comparable to a body of 
soldiers regularly trained to war, sunk gradually in re- 
putation. The sbength of an army was no longer es- 
timated solely by the number of cavalry which served 
in it. From the time that gunpowder was invented, 
and the use of cannon in the field became general, 
horsemen cased in complete armour lost all the advan- 
tages which gave them the pre-eminence over other sol- 
diers. The helmet, the shield, and the breastplate, 
which f eststed the arrow or the spear, no longer afford- 
ed them security agtunst these new mstniments of de- 
struction. The service of infantry ilose again into tl^eir 
esteem, and victories were gained, and conquests made, 
chiefly by their efforts. The nobles and their military 
tenants, though scnnetimes summoned to the field, ao- 
eofding to ancient form^ were considered as an ineum- 
brance upon the ttoops with which they acted ; and 
were viewed with contempt by soldiers accustomed to 
die vigorous and steady operaticms of regular service. 
The effccti Thus- the regulations of Charles the Seven&, 
of this. }yy establishing the first standing army knovm ia 
Europe, occasi<»ied an important revolution in its af- 
hiTR and policy. By taking from the nobles the sole 
directionof the national military force, which had raised 
them to such high au&ority and importance, a deep 
wound was givren to the feudal aristocracy, in that part 
where its power seemed to be most complete. 

Fnmce, by forming this body of r^palar troops, at « 



time when there was hardly a squadron or compai^ 
kept in constant pay in any other part of Europe, ac- 
quired auch advantages over its neighbours, either in 
attack or defence, that self-preservation made it neces- 
sary for them to imitate its example. Mercenary troops 
were introduced into all the considerable kingdcum aa 
the continent. They gradually became the only mili- 
tary force that was employed or trusted. It has long 
been the chief object of policy to increase and to sup- 
port them ; it has long been llie great aim of priacea 
and ministers to discredit and to annihilate all other 
means of national activity or defence. 
The mo. -^^ t^^ kings of Frauce got the start of other 
marchi of powers iu establishing a military force in dkeir 
Doorat!'^ dominions, which enabled them to carry on fo- 
their pre- rcign Operations with more vigour, and to greater 
rogBtiTs. gxtgnt, so they were the first who effectually 
broke the feudal aristocracy, and humbled the great 
vassals of the crown, who by their exorbitant power 
had long circumscribed the royal prerogative within 
very narrow limits, and had rendered all the efforts of 
the monarchs of Europe inconsiderable. Many things 
concurred to undermine, gradually, the power of the 
feudal aristocracy in France. The wealth and property 
of the nobility were greatly impaired during the long 
wars which the kingdom was obliged to maintain with 
the English. The extraordinary zeal with which dtey 
exerted themselves in defence of their country ^;ainBt 
its ancient enemies, exhausted entirely the fortunes of 
some great families. As almost every province in the 
kingdom was in its turn, the seat of war, the lands of 
oAers were exposed to the depredations of the enemy, 
were ravaged by the mercenary troops which their so- 
vereigns hired occasionally, but could not pay, or were 
desolated with ra^e still more destructive by the.p«»- 
sants, in different insurrections. At the same time, the 
necessities of government having forced their kings 
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apon the desperate expedient of laaking g^eiit and 
sodden alterations in the current coin of the kingdom, 
the fines, quit-rents, and other payments fixed by an- 
cient custom, sunk much in value, and the revenues of 
a fief were reduced far below the sum which it had 
once yielded. During their contests with the English, 
in which a generous nobility courted every station 
where danger appeared, or honour could be gained, 
many families of note became extinct, and their fiefs, 
were reunited to the crown. Other fiefs, in a long 
course of years, fell to female heirs, and were divided 
among them, were diminished by profuse donations to 
the church, or were broken and split by the succession 
of remote collateral heirs.' 

The pro- Encouragcd by these manifest symptoms of 
STrojai decline in that body which he wished to de- 
5^"g^]J^^j press, Charles VII., during the first interval of 
VII. peace with England, made several efforts to- 
wards establishing the regal prerogative on the ruins of 
the aristocracy. But his obligations to the nobles were 
so many, as well as recent, and their services in reco- 
vering the kingdom so splendid, as rendered it neces- 
sary for him to proceed with moderation and caution. 
Such, however, was the authority which the crown had 
acquired by the progress of its arms against the English, 
and so much was the power of the nobility diminished, 
that, without any opposition, he soon made innovations 
of great consequence in the constitution. He not only 
established that formidable body of regular troops, which 
has been mentioned, but he was the first monarch of 
France who, by his royal edict, without the concurrence 
of the states-general of the kingdom, levied an 
extraordinary subsidy on his people. He pre- 
vailed likewise with his subjects to render several taxes 
perpetual which had formerly been imposed occasion- 
ally, and exacted during a short time. By means of 
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aU these. iDnovatioDS, he acquired such an increase of 
power, and extended his prerogative so far beyond its 
ancient limits, that, from being the most dependent 
princewho had ever sat upon the throne of France, he 
came to possess, during the latter years of his reign, a 
degree of authority which none of his predecessors had 
enjoyed for several ages.' 

Under That plan of humbling the nobility which 

lanuxi. ci^jyigg began to execute, his son Louis XL 
CEirried on with a bolder spirit, and with greater suc- 
cess. Louis was formed by nature to be a tyrant; and 
at whatever period he had been called to ascend the 
throne, his reign must have abounded with schemes to 
oppress his people, and to render his own power abso- 
lute. Subtle, unfeeling, cruel ; a stranger to every 
principle of integri^, and regardless of decency, he 
scorned all the restraints which a sense of honour, or 
the desire of fame, impose even upon ambitious men. 
Sagacious, at the same time, to discern what he deemed 
his true interest, and influenced by that alone, he was 
capable of pursuing it with a persevering industry, and 
of adhering to it with a systematic spirit, from which 
no object could divert, and no danger could deter him. 
His met- '^^ maxims of his administration were as 
•"f" jfo' profound as they were fatal to the privileges of 
the nobi- the nobility. He filled all the departments of 
'^ ' government with new men, and often with per- 
sons whom he called from the lowest as well as most 
despised fuiictions in life, and raised at pleasure to sta- 
tions of gjreat power or trust. These were his only con- 
fidants, whom he consulted in forming his plans, and 
to whom he committed the execution of them : while 
the nobles, accustomed to be the companions, the fa- 
Tourites, and the ministers of their sovereigns, were 
treated with such studied and mortifying neglect, that 
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if they would not submit to follow a court in which 
they appeared without ai^ shadow of their ancient 
power, they were obliged to retire to their castles, 
where they remained unemployed and forgotten. Not 
satisfied with having rendered the nobles of less consi- 
deration, by l^ng out of their hands the sole direction 
of affairs, Louis added insult to neglect; and by vio- 
lating their most valuable privileges, endeavoured to 
degrade the order, and to reduce the members of it to 
the same level with other subjects. Persons of the 
highest rank among them, if so bold as to oppose his 
schemes, or so \mfortunate as to awaken the jealousy 
of his capricious temper, were persecuted with rigour, 
from which all who belonged to the order of nobility 
hadhitherto been exempt; they were tried by judges 
who had no right to take cognizance of their actions, 
and were subjected to torture, or condemned to an ig- 
nominious death, without regard to their birth or con- 
dition. The people, accustomed to see the blood of 
the most iUustrious personages shed by the hands of the 
common executioner, to behold them shut up in dun- 
geons, and carried about in cages of iron, began to 
view the nobility with less reverence than formerly, and 
looked up with terror to the royal authority, which 
seemed to have humbled or annihilated every other 
power in the kingdom. 

j^j^ At the same time, Louis, being afraid that 
dWiding oppression might rouse the nobles, whom the 
rigour of his government had intimidated, or 
that self-preservation might at last teach them to unite, 
dexterously scattered among them the seeds of discord, 
and industriously fomented those ancient animosities 
between the great families, which the spirit of jealousy 
and emulation, natural to the feudal government, had 
originally kindled and still kept alive. To accomplish 
this, all the arts of intrigue, all the mysteries and refine-' 
ments of his fraudulent policy were employed, and with 
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such success, that at a juncture which required the most 
strenuous efibrts, as well as the most perfect union, the 
nohles never acted, except during one short sally of re- 
sentment at the beginning of his reign, either with 
vigour or in concert. 

He addi to -^^ ^^ Stripped the nobility of their privileges. 
Ilia nan- i^g added to the power and prerogative of the 
(Unding crown. In order to have at command such a 
body of soldiers as might be sufficient to crush 
any force that his disaffected subjects could draw toge- 
ther, he not only kept on foot the regular troops which 
his father had raised, but, besides augmenting their 
number considerably, he took into his pay six thousand 
Swiss, at that time the best disciplined and most foi-mi- 
dable infantry in Europe." From the jealousy natural 
to tyrants, he confided in these foreign mercenaries, as 
the most devoted instruments of oppression, and the most 
faithful guardians of the power which he had usurped. 
That they might be ready to act on the shortest warn- 
ing, he, during the latter years of his reign, kept a con- 
siderable body of them encamped in one place.' 
He Mg- Great funds were requisite, not only to de- 

I^u^ fray the expense of this additional establish- 
the iarown. ment, but to supply the sums employed in the 
various enterprises which the restless activity of his ge- 
nius prompted him to undertake. But the prerogative 
that his father had assumed, of levying ta^s without 
ihe concurrence of the states-general, whioh he was 
careful not only to retain but to extend, enabled him to 
provide in some measure f^r the increasing charges of 
government. 

Hi.«d. What his prerogative, enlarged as it was, 
^^^Bg could not fiimish, his address procured. He 
m" ^"^ "^^ *h^ fi"^' monarch in Europe who discovered 
lutt*. the method of managing those great assemblies, 
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in which the feudal policy had vested the power of 
granting subsidies and of imposing taxes. He first 
taught other princes the fatal art of beginning their'at- 
tack on public liberty, by corrupting the source from 
which it should flow. By exerting all his power and 
address in influencing the election of representatives, 
by bribing or overawing the members, and by various 
changes which he artfully made in the form of their 
deliberations, Louis acquired such entire directioii of 
these assemblies, that, from being the vigilant guardians 
of the privileges and property of the people, he ren- 
dered them tamely subservient towards promoting the 
most odious measures of his reign.' As no power re- 
mained to set bounds to his exactions, he hot only con* 
tinued all the taxes imposed by his father, but he made 
great additions to them, which amounted to a sum that 
appeared astonishing to his contemporaries.' * 
He en- ^^' ^^ ^* *^^ powcT alone or' wealth of the 
krgeiUw crowD that Louis increased; be extended its 

boundi of ... ... ~. 

the Fiench tcrntones by acquisitions of various kinds. He 

' got possession of Rousillon by purchase ; Pro- 
vence was conveyed to him by the will of Charles de 
Anjou ; and upon the death of Charles the Bold, he 
seized, with a strong hand, Bui^ndy and Artois, which 
had belonged to that prince. Thus, during the course 
of a single reign, France was formed into one compact 
kingdom, and the steady unrelenting policy of Louis 
XI. not only subdued the haughty spirit of the feudal 
nobles, but established a species of government, scarcely 
less absolute, or less terrible than eastern despotism. 
Bjtoi But fatal as his administration was to the 

^J^J"*^, liberties of his subjects, the authority which he 
vemnMBt acquiicd, the resources of which he became 
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rendered iiaater, and his freedom from restraint in con- 
jfj™«e- certing his plans, as well as in executing them, 
enierpric rendered his reign active and enterprising. 
* Louis negotiated in all the courts of Europe ; he 
observed the motions of all his neighbours ; he engaged, 
either as principal, or as an auxiliary, in every great 
transaction ; his resolutions were prompt, his operations 
vigorous ; and, upon every emergence, he could call 
forth into action tiie whole force of his kingdom. From 
the era of his reign, the kings of France, no longer 
fettered and circumscribed at home by a jealous no- 
bility, have exerted themselves more abroad, have 
formed more extensive schemes of foreign conquests, 
and have carried on war vrith a spirit and vigour long 
unknown in Europe. 

The example which Louis set was too inviting 
uken 10- not to bc imitated by other princes. Henry 
tendin"theVIL, as soon as he was seated on the throne of 
^weroC England, formed the plan of enlargii^ his own 
in Eng- prerogative, by breaking the power of the no- 
bility. The circumstances under which he un- 
dertook to execute it were less favourable than those 
which induced Charles VII. to make the same attempt ; 
and the spirit with which he conducted it was very dif- 
ferent from that of Louis XI. Charles, by the success 
of his arms, gainst the English, by the merit of having 
expelled them out of so many provinces, had established 
himself so firmly in the confidence of his people, as 
encouraged him to make bold encroachments on the 
. ancient constitution. The daring genius of Louis 
broke through every barrier, and endeavoured to sur- 
mount or to remove every obstacle that stood in his 
way. But Henry held the sceptre by a disputed title ; 
a popular faction was ready, every moment, to take 
arms against him ; Jind after long civil wars, during 
which the nobility had often displayed their power in 
creating and deposing kings, he felt that the regal au- 
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thority had been so much relaxed, and that he entered 
into possession of a prerogative so much abridged, as 
rendered it necessary to carry on his measures delibe- 
rately, and without any violent exertion. He endea- 
voured to undermine that formidabie structure, which 
he durst not attack by open force. His schemes, 
though cautious and slow in their operation, were well 
concerted, and productive in the end of great effects. 
By his laws, permitting the barons to break the entails 
of their estates, and expose them to sale ; by his regu- 
lations to prevent the nobility from keeping in their 
service those numerous bands of retainers, which ren- 
dered them formidable and turbulent ; by favouring the 
rising power of the commons ; by encouraging popu- 
lation, agriculture, and commerce ; by securing to his 
subjects, during a long reign, the enjoyment of the 
blessings which fiow from the arts of peace ; by accus- 
toming them to an administration of government, under 
which the laws were executed with steadiness and 
vigour; he made imperceptibly considerable alterations 
in the English constitution, and transmitted to his suc- 
cessor authority so extensive, as rendered him one of 
the most absolute monarchs in Europe, and capable of 
the greatest and most vigorous efforts. 
And in In Spain, the union of all its crowns by the 
sjwin- marriage of Ferdinand and Isabella ; the glory 
that they acquired by the conquest of Granada, which 
brought the odious dominion of the Moors to a period ; 
the command of the great armies which it had been 
necessary to keep long on foot, in order to accomplish 
this ; the wisdom and steadiness of their administra- 
tion ; and the address with which they availed them- 
selves of every incident that occurred to humble the 
nobility, and to extend their own prerogative, conspired 
in raising these monarchs to such eminence and au- 
thority, as none of their predecessors had ever enjoyed. 
Though several causes, which shall be explained in an- 
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' other place, prevented their attaining the same powers 
with the kings of Fran&e and England, and preserved 
the £eudal constitntion longer entire in Spain, their 
great abilities supplied the defects of their prerogative, 
and improved, with such dexterity, all the advant^es 
which they possessed, that Ferdinand carried on his 
foreign operations, which were very extensive, with ex- 
traordinary vigour and effect'. 

Evenu While these princes were thus enlarging the 

Jj^?P^"^' boundaries of prerogative, and taking such steps 
caHed the towards rendering their kingdom capable of 
monuchi acting with union and force, events occurred 
rte i^ which called them forth to exert the new powers 
P^]!^ which they had acquired. These engaged 
brndn- them in such a series of enterprises and nego- 
^° tiations, that the affairs of all the considerable 

nations in Europe came to be insensibly interwoven 
with each other ; and a great political system was gra- 
dually formed, which grew to be an object of universal 
attention. 

ppt^G^ The first event which merits notice, on ac- 
oTthno count of its influence in producing this change 

erents was , . ,. T 

ibe mil- in the state of Europe, was the marriage of the 
h^»° of daughter of Charles the Bold, the sole heiress 
of's^t"** **^ ^^^ house of Burgundy. For some years 
gMody. before her father's death, she had been consi- 
dered as the apparent successor to his territories, and 
Charles had made proposals of marrying her to several 
different princes, with a view of alluring them, by that 
offer, to favour the schemes which his restless ambition 
was continually forming. 

The ira- This rendered the alliance with her an ob- 
i»it«ice jggt Qf general attention ; and all the gidvan- 
iheitaieoftages of acquiring possession of her territories, 
'^''^'' the most opulent at that time, and the best cul- 
tivated of any on this side of the Alps, were perfectly 
understood. As soon, then, as the untimely death of 
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A.D. 1477. Charles opened the succession, theeyes of all the 
j«ira«ry5. pfinces in Europe were turned towards Mary, 
and they felt themselves deeply interested in the choice 
which ^6 was about to make of the person on whom 
she would bestow that rich inheritance. 
Wanet Louis XL, from whose kingdom several of 
iuhr^'' ^^ provinces which she possessed had been 
ipect to it. dismembered, and whose dominions stretched 
along the frontier of her territories, had every induce- 
ment to court her alliance. He had, likewise, a good 
title to expect the favourable reception of any reasomible 
proposition he should make, with respect to the dis- 
posal of a princess, who was the vassal of his crovm, 
and descended from the royal blood of France. There 
were only two propositions, however, which he could 
"make with propriety. The one was the marriage of 
the dauphin, the other that of the count Angouleme, a 
prince of the blood, withthe heiress of Burgundy. By 
the former, he would have annexed all her territories to 
his crown, and have rendered France at once the most 
respectable monarchy in Europe. But the great dis- 
parify of age between the two parties, Mary being 
twenty, and the dauphin only eight years old; the 
avowed resolution of the Flemings, not to choose a 
master possessed of such power as might enable him to 
form schemes dangerous to their liberties j together 
with their dread of falling under the odious and op- 
pressive government of Louis, were obstacles in the 
way of executing this plan, which it was vain to think 
of surmounting. By the latter, the accomplishment of 
which might have been attained with ease, Mary having 
discovered some inclination to a match with the count 
of Angouleme,' Louis would have prevented the domi- 
nions of the house of Burgundy from being conveyed 
to a rival power, and in return for such a splendid esta- 
blishment for the count of Angouleme, he must have 
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obtained, or would have extorted trom him, conces- 
sions highly heneBcial to the crown of France. But 
Louis had been accustomed so long to the intricacies 
of a crooked and insidious policy, that he cbuld not 
be satisfied with what was obvious and simple ; and 
was so fond of artifice and refinement, that he came to 
consider these rather as an ultimate object, than merely 
as the means of conducting affairs. From this princi- 
ple, no less than from his unwillingness to aggrandize 
any of his own subjects, or from his desire of oppress- 
ing the house of Burgundy, which he hated, he neg- 
lected the course which a prince, less able and artful, 
would have taken, and followed one more suited to his 
own genius. 

The tiogn- He proposed to render himself, by force of 
whi'^h™ ^"°S) master of those provinces which Mary 
fijiowed. held of the crown of France, and even to push 
his conquests into her other territories, while he amused 
her with insisting continually on the impracticable 
match with the dauphin. In prosecuting this plan, he 
displayed wonderful talents and industry, and exhibited 
such scenes of treachery, falsehood, and cruelty, as are 
amazing even in the history of Louis XI. Immediately 
upon the death of Charles, he put his troops in motion, 
and advanced towards the Netherlands. He corrupted 
the leading men in the provinces of Burgvindy and Ar- 
tois, and seduced them to desert their sovereign. He 
got admission into some of the frontier towns, by bribing ■ 
the governors ; the gates of others were opened to him 
in consequence of his intrigues with the inhabitants. 
He negotiated with Mary ; and, in order to render her 
odious to her subjects, he betrayed to them her most 
important secrets. He carried on a private correspond- 
ence with the two ministers whom she chiefly trusted, 
and then communicated the letters which he had re- 
ceived from them to the states of Flanders, who, enraged 
at their perfidy, brought them immediately to trial, tor- 
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tured them irith extreme cnielty, and, unmoved by the 
tears and entreaties of their sovereigti, who knew ^id 
approved of all that the ministers had done, they be- 
headed them in her presence.' 

Thaoffect While Louis, by this conduct, unworthy of a 
niwri»M<rf gfeat monarch, was securing the possession of 
n^^A Biii'^iidy, Artois, and the towns on the Somme, 
the heireM flie statcs of Flanders carried on a negotiation 
dy,A.D. with the emperor Frederic III., and concluded 
^*''' a treaty of marriage between their sovereign 
and his son, Maximilian, archduke of Austria. The 
illustrious birth of that prince, as well as the high dig- 
nity of which he had the prospect, rendered the alliance 
honourable for Mary, while, from the distance of his 
hereditary territories, and the scantiness of his revenues, 
his power was so inconsiderable, as did not excite the 
jealousy or fear of the Flemings. 
Tbeidfla- Thus Louis, by the caprice of his temper, 
^•^ and the excess of his refinements, put the house 
rt»« «t of Austria in possession of this noble inheri- 
tance. By this acquisition, the foundation of 
the future grandeur of Charles V. was laid ; and he 
became master of those territories which enabled him 
to carry on his most formidable and decisive operations 
against France. Thus, too, the same monarch who 
first united the interior force of France, and established 
it on such a footing as to render it formidable to the 
rest of Europe, contributed, far contrary to his inten- 
tion, to raise up a rival power, which, during two cen- 
turies, has thwarted the measures, opposed the arms, 
and checked the progress of his successors. 
^^*^* The next event of consequence in the fif- 
Ue«Tent tcenth century was the expedition of Charles 
^oofrf"" VIII. into Italy. This occasioned revolutions 
^i^ no less memorable; produced alterations, both 
™J-^^* in the military and political system, which 
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were more immediately perceived; roused Uie dates 
of Europe to bolder efforts; and blended their affairs 
The mo- *"^ interests more closely together. The mild 
*^ "* administration of Charles, a weak but generous 
prince, seemed to have revived the spirit and 
genius of the French nation, which the rigid despotism 
of Louis XI. his father, had depressed, and almost 
extinguished. The ardour for military service, natural 
to the French nobility, returned, and their young mo- 
narch was impatient to distinguish his reign by some 
splendid enterprise. While he was uncertain towards 
what quarter he should turn his arms, the solicitations 
and intrigues of an Italian politician, no less infamous 
on account of his crimes, than eminent for his abilities, 
determined his choice. Ludovico Sforza, having formed 
the design of deposing his nephew the duke of Milan, 
and of placing himself on the ducal throne, was so 
much afraid of a combination of the Italian powers to 
oppose this measure, and to support the injured prince, 
with whom most of them were connected by blood or 
alliance, that he saw the necessity of securing the aid 
of some able protector. The king of France was the 
person to whom he applied; and without disclosing 
his own intentions, he laboured to prevail with him to 
msirch into Italy, at the head of a powerfiii army, in 
order to seize the crown of Naples, to which Charles 
had pretensions as heir of the house of Anjou. The 
right to that kingdom, claimed by the Anjevin family, 
had been conveyed to Louis XI. by Charles of Anjou, 
count of Maine and Provence. But that sagacious 
monuch, though he took immediate possessidn of those 
territories of which Charles was really master, totally 
disregarded his ideal title to a kingdom, over which 
another prince reigned in tranquillity ; and uniformly 
declined involving himself in the labyrinth of Italian 
politics. His son, more adventurous, or more inconsi- 
derate, embarked eagerly in this enterprise; and con- 
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temning all .the remonstrances of his most ^perienced 
counsellors, prepared . to carry it on with the utmost 
vigour. 

u» n- The power which Charles possessed was so 
^i",'^^'' great, that he reckoned himself eqiral to this 
priie. arduous undertaking. His father had transmit- 
ted to him such an ample prerogative, as gave him the 
entire command of his kingdom. He himself had added 
considerably to the extent of his dominions, by his 
prudent marriage with the heiress of Bretagne, which 
rendered him master of that province, the last of the 
great fiefs that remained to be annexed to the crown. 
He soon assembled forces which he thought sufficient; 
and so impatient was he to enter on his career as a 
conqueror, that, sacrificing what was real for what was 
chimerical, he restored Rousillon to Ferdinand, and 
gave up. part of his father's acquisitions in Artois to 
Maximilian, with a view of inducing these princes not 
to molest France, while he was carrying on his opera- 
tions in Italy. 

Hii pre- B"* ^^ difierent were the efforts of the states 
paniioni of Europc in the fifteenth century, from those 
which we shall behold in the course of this his- 
tory, that the army with which Charles undertook this 
great enterprise, did not exceed twenty thousand men. 
The train of artillery, however, the ammunition, and 
warlike stores of every kind provided for its use, were 
so considerable, as to bear some resemblance to the 
immense apparatus of modem war.'' 

When the French entered Italy, they met 
with nothing able to resist them. The Italian 
powers having remained, during a long period, undis- 
turbed by the invasion of any foreign enemy, had form- 
ed a system with respect to their affairs, both in peace 
and war, peculiar to themselves. In order to adjust the 
interests, and balance the power of the different states 
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inter which Italy was divided, they were engaged in 
perpetual and endless negotiations with each other, 
which they conducted with all the subtlety of a refin- 
ing and deceitful policy. Their contests in the field, 
when they had recourse to arms, were decided in mock 
battles, by innocent and bloodless victories. Upon the 
first appearance of the danger which now impended, 
they had recourse to the arts which they had studied, 
and employed their utmost skill in intrigue in oi;der to 
avert it But this proving ineffectual, their bands of 
effeminate mercenaries, the only military force that re- 
mained in the country, being fit only^ for the parade of 
service, were terrified at the aspect bf real war, and 
shrunk at its approach. The impetuosity of the French 
valour appeared to them irresistible. Florence, Pisa, 
and Rome, opened their gates as the French army ad- 
vanced. The prospect of this dreadful invasion struck 
one king of Naples with such panic terror, that he died 
(if we may believe historians) of the fright. Another 
abdicated his throne from the same pusillanimous spi- 
rit. A third fled out of his dominions, as soon as the 
enemy appeared on the Neapolitan frontiers. Charles, 
after marching thither fronl the bottom of the Alps, 
with as much rapidity, and almost as little opposition, 
as if he had been on a progress through his own do- 
minions, took quiet possession of the throne of Naples, 
and intimidated or gave law to every power in Italy, 
lueficcto. Such was the conclusion' of an expedition, 
^giX" ^ that must be considered as the first great exer- 
mteroS^n- tion of those new powers which the princes of 
Mramg ■ Europe had acquired, and now began to exer- 

baluMof . , ~ , -Till 

power. cise. Its ettects were no less considerable tban 
its success had been astonishing. The Italians, unable 
to resist the impression of the enemy, who broke in 
upon them, permitted him to hold on his course undis- 
turbed. They quickly perceived, that no single power, 
which they could rouse to action, was an equal match 
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ibr a mooarch who ruled over such extensive territories, 
and was at the head of such a martial people ; but that 
a confederacy 'might accomplish what the separate 
members of it durst not attempt. To this. expedient, 
the only one' that remained to deliver or to preserve 
them from the ydie, they had recourse. While Charles 
inconsiderately wasted his time at Naples in festivals 
and triumphs on account of his past successes, or was 
fondly dreaming of future conquests in the East, to the 
empire of which he now aspired, they formed against 
him a powerful combination of almost all the Italian 
states, supported by the emperor Maximilian, and 
Ferdinand, king of Aragon. The union of so many 
powers, ivho suspended or forgot all their particular 
animosities, that they might act in concert against an 
enemy who had become formidable to them all, awaken- 
ed Charles from his thoughtless security. He saw now 
no prospect of safety but in retiiming to France. An 
army of thirty thousand men, assembled by the allies, 
was ready to obstruct his march; and though the 
French, with a daring courage, which more than coun- 
tervailed their inferiority in number, broke through that 
great body, and gained a victory, which opened to their 
monarch a safe passage into his own territories, he was 
stripped of all his conquests in Italy in as short a time 
as it had taken to acquire them ; and the political sys- 
tem in that country resumed the same appearance as 
before his invasion. 

Thii bo- The sudden suid d«;isive effects of this con- 
^^^ federacy seems to have instructed the princes 
j«*<rf and statesmen of Italy as much as the irruption 
Snt m of the French had disconcerted and alarmed 
tberTiD*" them. They had extended, on this occasion, 
Eowp*- to the afiairs of Europe,' the maxims of diat 
political science which had hitherto been applied only 
to: regulate the operations of the petty states in their 
own country. They had discovered the method of 
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preventing ftoy monarch from rising to ^uch a de* 
gree of. power, as was inconsistent with the general 
liberty, and had manifested the importance of attend- 
ing to that great secret in modem : policy, tfie pre- 
servation of a proper distribution of power among all 
the members of the system into which the stateis ^of 
Europe are formed. During all the wars of whicdi 
Italy from that time was the theatre, and amidst the 
hostile operations which the imprudence of Louis XII. 
and the ambition of Ferdinand of An^n, carried on 
in that country, with little interruption, from die close 
of the fifteenth century to that period at which the 
subsequent history commences, the maintaining a pro- 
per balance of power between the contending parties, 
became the great object of attention to the statesmen 
of Italy. Nor was the idea confined to them. Self- 
preservation taught other powers to adopt it It grew 
to be fashionable and universal. From this era we 
can trace the progress of that intercourse between na- 
tions which has linked the powers of Europe so closely 
together, and can discern the operations of that pro- 
vident policy, which, during peace, guards against 
remote and contingent dangers ; and, in war, has pre- 
vented rapid and destructive conquests. 
The mM This was not the only effect of the operations 
^dw' which the great powers of Europe earned on in 
'u^ut^ Italy. They contributed to render general such 
■»»>• a change, as the French had begun to make in 
the state of their troops, and obliged all the princes, 
who appeared on this new theatre of action, to put the 
military force of their kingdoms on an establisbroent 
similar to that of France. When the seat of war came 
to be remote from the countries which maintained the 
contest, the service of the feudal vassals ceased to be 
of any use ; and the necessity of employing soldiers re- 
gularly trained to arms, and kept in constant pay, came 
at once to be evident. When Charles VIII. marched 
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into Italy, his cavalry was entirely composed of- those 
companies of gendarmes, emhodied by Charles VII. and 
continued by Louis XI. ; his infantry consisted partly 
of Swiss, hired of the Cantons, and partly of Gascons, 
armed and disciplined after the Swiss model. To these 
Louis XII. added a body of Germans, well known in 
the wars of Italy by the name of Black Bands. But 
neither of these monarchs made any account of the 
feudal militia, or ever had recourse to that military 
force, which they might have commanded, in virtue of 
the ancient institutions in their kingdom. Maximilian 
and Ferdinand, as soon as they began to act in Italy, 
employed. similar instruments, and trusted the esecu^ 
tion of their plans entirely to mercenary troops. 
Teach the ^h^^ innovation in the military system was 
^"v™ quickly followed by another, which tie- custom 
rioT im- of employing Swiss in the Italian wars was the 
rf'infii^ occasion of introducing. The arms and dis- 
*" **'■ cipline of the Swiss were different from those 
of the other European nations. During their long and 
violent struggles in defence of their liberties against 
the house of Austria, whose armies, like those of other 
considerable princes, consisted chiefly of heavy-armed 
cavalry, the Swiss found that their poverty, and the 
small number of gentlemen residing in their country, 
at that time barren and ill-cultivated, put it out of their 
power to bring into the field any body of horse capable 
of facing the enemy. Necessity compelled them to 
place all their confidence in infantry ; and in order to 
render it capable of withstanding the shock of cavalry, 
they gave the soldiers breast-plates and helmets as de- 
fensive armour ; together with long spears, halberts, 
and heavy swords, eis weapons of offence. They formed 
them into large battalions, ranged in deep and close 
array, so that they could present on every side a for- ' 
midable frcmt to the enemy." The men at arms could 
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make, no , impression ,<m the solid strengtii of such a 
body. It repulsed the Austrians in all their attempts 
to CQnquer Switzerland. It broke the Burgundian 
gendarmerie, which was scarcely inferior to that of 
France, either in number or reputation ; and when first 
called to act in Italy, it bore down, by its irresistible 
force, every enemy that attempted to oppose it. These 
repeated proofs of. the decisive effect of infantry, ex-r 
hibited on such conspicuous occasions, restored that 
.service to reputation, and gradually re-established the 
opinion, which had been long exploded, of its superior 
importance in the operations of war. But the glory 
which, the Swiss hs^ acquired, having . inspired them " 
with such high ideas of their own prowess and con- 
sequence as frequently rendered them mutinous and 
insolent, the princes who employed them became 
weary of depending on the caprice of foreign merce- 
naries, and began to turn their attention towards the 
improvement of their national infantry. . . 
Nttknui "^6 German powers having the command 
"*r?y J of men, whom nature had endowed with that 
In Get- steady courage and persevering strength which 
'°^^' forms them to be soldiers, soon modelled their 
troops in such a manner, that they vied with the Swiss 
both in discipline and valour. 

.The French monarchs, though more slowly, 
""'^ and with greater difficulty, accustomed the im- 
petuous spirit of fiieir people to subordination and dis- 
cipline ; and were at such pains to render their national 
infentry respectable, that as early as the reign of Louis 
Xn., several gentlemen of high rank had so far aban- 
doned their ancient ideas, as to condescend to enter 
into that service.'' 

The Spaniards, whose situation made it dif- 
" ,'^"' ficult to employ any other than their national 
troops in the southern parts of Italy, which was the 

' Bnntome, lorn. x. p. 18. Hen. d« ?leunnge>, 143. 
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chief Bcene of their operations in that cotmtry, not only 
adopted the Swiss discipline, but improved upon it, by 
mingliog a. proper number of soldiers, armed with heavy 
muskets, in their battalions; and thus fonned th^ 
famous body of iniantiy, which, during a century and 
a half, was the admiratioQ and terror of all Europe. 
The Italian states g^ualty diminished the number oi 
their cavalry, and, in imitation of their more powe^ 
neighbours, brought the strength of their armies to 
consist in foot soldiers. From this p^iod the nations 
of Europe have earned on war with fcMrcee more adapted 
to every species of service, more capable of acting in 
eveiy country, and better fitted bolii for making con- 
quests, and for preserving them. 

Tiie Italian ^^ their cSofts tu Italy 1^ the pec^le of 
w«ra,occ»- Eajope to these improvem^its in the art of ww, 
cruse of they gave th«n likewise the first idea of the 
R^nao'^ expense with which it is accompanied, when 
"" *^'*'^' extensive or of long continuance, and accus- 
tomed eveiy nation to the burden of such impositions 
as are necessary for suppt^ng it. While the feudal 
policy subsisted in fiill vigour, while armies were com- 
posed of military vass^s, called forth to attack some 
neighbouring power, and to perform, in a short cam- 
paign, the services which tiiey owed to their sover^g^, 
the expense of war was extremely moderate. A small 
subsidy «Babled a prince to begin and to finish his 
g^reatest military c^>eratioBS. But when Italy became 
the theatre on whi<^ the powers of Europe contended 
lor superiority, the preparations -requisite for such a 
distuit expedition, the pay of armies kept constantly 
on foot, their subsistence in a foreign country, the sieges 
to be undertaken, and the towns to be defended, swelled 
the ohai^;e8 of war immensely, and, by creating de- 
mands unknown in less active times, mAdtiplied taxes 
in evety kingdom. The progress of ambition, however, 
was so rapid, and princes extended their opraations so 



5ECT. 11. 116 

last, that it was impossible at first to establisli funds 
proportiQnal to the increase of expense which these 
occasioned- When Charles VIII. invaded Naples, the 
sums requisite for carrying on that enterprise so far 
exceeded those which France had been accustomed to 
contribute for the support of government, that before 
he reached the frontiers of Italy, his treasury was ex- 
hausted, and the domestic resources, of which his exten- 
sive prerogative gave htm the command, were at an 
end. As he durst not venture to lay any new impo- 
sition on his people, oppressed already with the weight . 
of unusual burdens, -the only expedient that remained 
was, to borrow of the Genoese as much money as might 
enable him to continue his march. But he could not 
obtain a sufficient sum, without consenting to pay an- 
nually the exorbitant interest of forty-two livres for 
every hundred that he received.' We may observe the 
same disproportion between the efforts and revenues 
of other princes, his contemporaries. From this period, 
taxes went on increasing; and during the reign of 
Charles V. such sums were levied in every state, as 
would have ^)peared enormous at the close of the fif- 
teenth century, and gradually prepared the way for the 
still more exorbitant exactions of modem tiip^- 
Thekigaa The last transaction, previous to the reign of 
bn/u- Chailes V., that merits attention on account of 
"^run"!^. ^^ influence upon the state of Europe, is the 
cuireiioc. league of Cambray. To humble the republic 
of Venice, and to divide its territories, was the object 
of all the powers who united in this confedenu^. The 
civil constitution of Venice, established on a firm b^is, 
had suffered no considerable alteration for several cen- 
turies ; during which, the senate conducted its afiairs 
by maxims of policy no less prudent than vigorous, and 
adhered to tiiesewith a uniform consistent spirit, which 
gave that commonwealth great advantage over other 
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states, whose views and measures changed as often as 
the fonn of their government, or the persons who ad- 
ministered it. By these unintermitted exertions of wis- 
dom and valour, the Venetians enlarged the dominions 
of their commonwealth, until it became the most consi- 
derable power in Italy ; while their extensive commerce, 
-the useful and curious manufactures which they carried 
on, tt^ether with the large share which they had ac- 
quired of the lucrative commerce with the East, rendered 
Venice the most opulent state in Europe. 
Tb« mo- The power of the Venetians was the object of 
tireibfit. jg^^j jQ their Italian neighbours. Their wealth 
was viewed with envy by the greatest monarchs, who 
could not vie with many of their private citizens in the 
nit^ificence of their buildings, in the richness of their 
dress and furniture, or in splendour and elegance of 
living.' Julius II., whose ambition was superior, and 
his abilities equal, to those of any pontiff who ever sat 
on the papal throne, conceived the idea of this league 
against the Venetians, and endeavoured, by applying to 
those passions which I have meottoned, to persuade 
other princes to join in it. By working upon the fears 
of the Italian powers, and upon the avarice of several 
monarchs beyond the Alps, he induced theni, in con- 
currence with other causes, which it is not ray province 
to explain, to form one of the most powerful confede- 
racies that Europe had ever beheld, against those 
haughty republicans. 

TherajHd The emperor, the king of France, the king 
S^^e*^ of Aragon, the pope, were principals in the 
imif. league of Cambray, to which almost all the 
princes of Italy acceded, the least considerable of them 
hoping for some share in the spoils of a state which 
they deemed to be now devoted to destruction. The 
Venetians might have diverted this storm, or have 
broken its force ; but with a presumptuous rashness, to 

' Hdiun Onlio spud Goldutam in PoUt. lnip«tial. p. 980. 



wbich there is nothing similarin the course of their his- 
tory, they waited ite approach. The impetuous valour 
of the French rendered ineffectual all their precautions 
for the safety of the republic ; and the fatal battle of 
Ghiarraddada entirely ruined the army on which they 
relied for defence. Julius seized all the towns which 
they held in the ecclesiastical territories. Ferdinand re- 
annexed the towns of which they had got possessioa on 
the coast ofCalabria, to his Neapolitan dominions. 
Maximilian, at the head of a powerful army, advanced 
towards Venice on the one side. The French pushed 
their conquests on the other. The Venetians, surrounded 
by so many enemies, and left without one ally, sunk from 
the height of presumption to the depth of despair; aban- 
doned all their territories on the continent, and shut 
themselves up in their capital, as their last refuge, and 
the only place which they hoped to preserve. 
Diniimi This rapid success, however, proved fatal to 
^^ the confederacy. The members of it, whose 
"""• union continued while they were engaged in 
seizing their prey, began to feel their ancient jealousies 
and animosities revive, assoon as they had a prospect of 
dividing it. When the Venetians observed these symp- 
toms of distrust and alienation, a ray of hope broke in 
upon them ; the spirit natural to their councils returned ; 
they resumed such wisdom and firmness, as made some 
atonement for their former imprudence and dejection ; 
they recovered part of the territory which they had lost ; 
they appeased the pope and -Ferdinand by well-timed 
concessions in their favour ; and at length dissolved the 
confederacy, which had brought their commonwealth 
to the brink of ruin. 

New ob- Julius, elated with beholding the effects of a 
jectoot le^ue which he himself had planned, andima- 
licy and gmmg that nothmg was too arduous tor bim to 
"" "' undertake, conceived the idea of expelling every 
foreign power out of Italy, and bent all the force of his 
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mind towards Hteciltmg a scheme so well suited to his 

enterprising genius. He directed his first attack against 
the French, who, on many accounts, were more odious 
to the Italians than Einy of the foreigners who had ac- 
quired dominion in their country. By his activity and 
address, he prevailed on most of the powers, who had 
joined in the league of Cambray, to turn their arms 
against the king of France, their former ally ; and en- 
gaged Henry VHI., who had lately ascended the throne 
of England, to favour their operations, by invading 
France. Louis XII. resisted all the efforts of this for- 
midable and unexpected confederacy with undaunted 
fortitude. Hostilities were carried on, during several 
campaigns, in Italy, on the frontiers of Spain, and in 
PicEuxly, with alternate success. Exhausted, at length, 
by the variety as well as extent of his operations ; un- 
able to withstand a ccmfederacy which brought against 
him superior force, conducted with wisdcHn and acting 
with perseverance, Louis found it necessary to conclude 
separate treaties of peace with his enemies ; and the war 
terminated with the loss of every thing which the French 
had acquired in Italy, except the castle of Milan, and a 
few inconsiderable towns in that duchy. 
By this the The varfous negotiations carried on during 
t^^ this busy period, and the different combinations 
Mti^il^- fo"°e<l among powers hitherto little connected 
*f»a. with each other, greatly increased that inter- 
course among the nations of Europe, which I have men- 
tioned as one effect of the events in the fifteenth century ; 
while the greatness of the objects at which different na- 
tions aimed, the distant exhibitions which they under- 
took, as well as the length and obstinacy of the contest 
in which they engaged, obliged them to exert them- 
selves with a vigour and perseverance unknown in the 
preceding ages. 

.p,„_ ,„ Those active scenes which the following his- 
prepwed tory will exhibit, as well as the variety and im- 
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^[^^ portance of those transactions which distinguish 
tiona of the the period to which it extends, are not to be as- 
Mta^. cribed solely to &e ambition, to the abilities, 
or to the rivalship of Charles V. and Francis I. The 
kingdom of Europe had arrived at such a degree of im- 
provement in the internal &dmilli'3tr&tidQ of government, 
and princes had acquired sueh command of the national 
farce which was to be exerted in foreign wars, that they 
were in a condition to enlarge &e sphere of their opera- 
tions, to multiply their claims and pretensions, and to 
increase the vigour of their efforts. Accordingly the 
sixteenth century opened with the certain prospect of 
its abounding in great and interesting events. 
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View of the Political Constittdton of the principal States 
in Europe, at the Comtnencement of the Sixteenth 
Century. 

dirtb^ Having thus enumerated the principal causes 
riety in the and cveuts, the influence of which was felt in 
of the dif- every part of Europe, and contributed either to 
^*^ improve internal order and police in its various 
Barope. states, or to enlarge the sphere of their activity, 
by giving them more entire command of the force with 
which foreign operations are carried on ; nothing far- 
ther seems requisite for preparing my readers to enter, 
with ftill information, upon perusing the History pf 
Charles v., but to -give a view of the political consti- 
tutioo and form of civil government in each of the 
nations which acted any considerable part during that 
period. For as the institutions and events which I have 
endeavoured to illustrate, formed the people of Europe 
to resemble each other, and conducted them from bar- 
barism to refioement, in the same path, and by nearly 
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equal steps ; there were other circumstances which oc- 
casioned a difference in their political establishments, 
and gave rise to those peculiar modes of government, 
which have produced such variety in the character and 
genius of nations. 

NecMsuT ^* ^ "** ^^^^ necessary to become acquainted 
S "'''"rf ^'■^ ^^ latter, than to have contemplated the 
each when former. Without a distinct knowledge of the 
be^n^' peculiar form and genius of civil government in 
'"fP- each state, a great part of its transactions must 
appear altogether mysterious and inexplicable. The 
historians of particular countries, as they seldom ex- 
tended their view% farther than to the amusement or 
, instruction of their fellow-citizens, by whom they might 
presume that all their domestic customs and institutions 
were perfectly understood, have often neglected to'de- 
scend into such details with respect to these, as aresuf- 
ficient to convey to foreigners fiill light and information 
concerning the occurrences which they relate. But a/ 
history, which comprehends the transactions of so many 
different countries, would be extremely imperfect, with- 
out a previous survey of the constitution and political 
state of each. It is from his knowledge of these, that 
the reader must draw those principles, which will enable 
him to judge with discernment, and to decide with cer- 
tainty, concerning the conduct of nations. 

A minute detail, however, of the peculiar forms and 
r^ulations in every country, would lead to deductions 
of immeasurable length. To sketch out the great lines 
which distinguish and characterize each government, 
is all that the nature of my present work will admit of, 
and all that is necessary to illustrate the events which 
it records. 

The ittte At the opening of the sixteenth century, the 
o/itaij. poHtical aspect of Italy was extremely different 
from thatofanyotherpartof Europe. Instead of those 
extensive monarchies, which occupied the rest of the 
continent, that delightful country was parcelled out 
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among many small states, each of wBich possessed 
sdTereigQ and independent jurisdiction. The only 
monarchy in Italy was that of N^les. The dominion 
of the popes was of a peculiar species, to which there 
is nothing similar eidier in ancient or mtrdem times. 
In Venice, Florence, and Genoa, a republitan form of 
government was established. Milan weis subject to 
sovereigns, who had assumed no higher tide than that 
of dukes. 

The papal The pope was the first of these powers in 
hi^'ib" dignity, and not the least considerable by the 
Enrope. exteut ofhis territories. In tile primitive chut-ch, 
the jurisdiction of bishops was equal and co-or^nate. 
They derived, perhaps, some degree of consideration 
from the dignity of the see in which they presided. 
They possessed, however, no real authority or pre- 
eminence, but what they acquired by superior abilities, 
Origin aod or supetioT saoctity. As Rome had so long 
FbJ^^Bi^ been the seat of empire, and the capital of the 
power. world, its bishops were, on that account, enti- 
tled to respect ; they received it ; but, during several 
ages, they received, and even claimed, nothing more. 
From these humble beginnings, they advanced with 
such adventurous and well-directed ambition, that they 
establi^ed a spiritual dominion over the minds and 
sentiments of men, to which all Europe submitted With 
implicit obedience. Their claim of universal jurisdic- 
tion, as heads of the church, and their pretensions to 
infallibility in ^their decisions, as successors Of St. Peter, 
are as chimerical as they are repugnant to the genius of 
the Christian religion. But on these foundations, the 
superstition and credulity of mankind enabled them ti> 
erect an amazing superstructure. In all ecclesiastical 
controversies, their decisions were received as the in- 
fallible oracles of truth. Nor was the plenitude of their 
power confined solely to what was spiritual; they de- 
throned monarchs; disposed of crowns; absolved sub- 
ects from the obedience due to their sovereigns ; and 



lud kii^oms under interdicts. There was not a state 
in Europe which had not been disquieted by their am- 
bition. There was not a throne, which they had not 
shaken ; nor a priuce,' who did not tremble at their 
power. 

Nothing was wanting to render this empire 
torin of absolute, and to establish it on the ruins of all 
StJ^to civil authority, but that the popes should have 
^pp?« possessed such a degree of temporal power, as 
tui jiirii- was sufficient to second and enforce their spi- 
ritual decrees. Happily for mankind, at die 
time when their spiritual jurisdiction was most exten- 
sive and most revered, ^eir secular dominion was 
extremely limited. They were powerful pontiffe, formi- 
dable at a distance ; but they were pet^ princes, with- 
out any considerable domestic force. They had early 
endeavoured, indeed, to acquire territory by arts similar 
to those which they had employed in extending their 
spiritual jurisdictioD. Under pretence of a donation 
from Constantine, and of another from Charlemagne or 
his father Pepin, they attunpted to take possession of 
some towns adjacent to Rome. But these donations 
were fictitious, and availed them little. The benefac- 
tions, for which they were indebted to the credulity of 
the Norman adventurers, who conquered Naples, and 
to the superstition of the countess Matilda, were real, 
and added ample domains to the holy see. 
Their an- But the power of the popes did not increase 
fll^?m in proportion to the extent of territory which 
' they had acquired. In the dominions annexed 
to the holy see, as well as in those subject to 
other princes in Italy, the sovereign of a state was far 
from having the command of the force which it con- 
tained. During the turbulence and confusion of the 
middle ages, the powerful nobility, or leaders of popu- 
lar factions in Italy, had seized the government of dif- 
ferent towns ; and, after strengthening their fortifica- 
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tions, and taking a body of mercenaries into pay, they 
aspired at independence. The territory which the 
church had gained was filled with petty lords of this 
kind, who left the pope hardly 4he shadow of domestic 
authority. 

li «is cir- As these usurpations almost annihilated the 
^"u^iS^ papal power in the greater part of the towns 
tte Ko^ subject to the church, the Roman barons fre- 
bsroiu; quently disputed the authori^ of the popes> 
even in Rome itself. In the twelfth century, an opi- 
nion began to be propagated, " That as the function 
of ecclesiastics was purely spiritual, they ought to 
possess no property, and to claim no temporal jurisdic- 
tion; but, according to the laudable example. of their 
predecessors m the primitive church, should subsist 
wholly upon their tithes, or upon the voluntary obla- 
tions of the people."'' This doctrine being addressed 
to men, who had beheld the scandalous manner iu which 
the avarice and ambition of the clergy had prompted 
them to contend for wealth, and to exercise power, they 
listened to it with fond attention. The Roman barons, 
who had felt most sensibly the rigour of ecclesiastical 
oppression, adopted these sentiments with such 
ardpur, that they set themselves instantly to 
shake off the yoke. They endeavoured to restore some 
image of their ancient liberty, by reviving the institu- 
tion of the Roman senate, in which they vested supreme 
authority; committing the executive power sometimes 
to one chief senator, sometimes to two, and some- 
times to a magistrate dignified with the name of The 
Patrician. The popes exerted themselves with vigour, 
in order to check this dangerous encroachment on,their 
jurisdiction. One of them, finding all his endeavours 
ineffectual, was so much mortified, that extreme grief 
cut short his days. Another, having ventured to attack 
the senators, at the head of some armed men, was mor- 

!■ Otto Frisigenaii de Giitti Frider. Imp. lib. ii. cap- 10. 
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tally wounded in the fray.' During a considerable 
period, the power of the popeSjbefore which the greatest 
monarchs in Europe trembled, was circumscribed within 
such narrow limits in their own capital, that they durst 
hardly exert any act of authority, without the pramis- 
■ sion and concurrence of the senate. 
And bj the Encroachments were made upon &e papal 
Irf a^^ sorereignty, not only by the usurpations of the 
lUD people Roman nobility, but by the mutinous spirit of 
i308to ' the people. During seventy years of the four- 
A, D. 1377. tggntjj century, the popes fixed their residence 
in Avignon. The inhabitants of Rome, accustomed to 
consider themselves as the descendants of the people 
who had conquered the world, and had given laws to 
it, were too high-spirited to submit with patience to 
the delegated authority of those persons to whom the ' 
popes committed the government of the ci^. On many 
occasions, they opposed the execution of the papal 
mandates, and on tiie slightest appearance of innovation 
or oppression, they were ready to take arms in defence 
of their own immunities. Towards the middle of the 
fourteenth century, being instigated by Nicolas Rienzo, 
a man of low birth and a seditious spirit, but of popular 
eloquence, and an enterprising ambition, they drove all 
the nobility out of the city, established a democratical 
form of government, elected Rienzo tribune of the 
people, and invested him with extensive authority. 
But though tiie frantic proceedings of the tribune soon 
overturned this new system; though the government 
of Rome was reinstated in its ancient form; yet every 
freshattack contributed to weaken the papal jurisdiction : 
and the turbulence of the people concurred with the 
spirit of independence among the nobility, in circum- 
scribing it more and more.^ Gregory VII. and other 

■ Otto FriaiDg. Chran. lib. til. cup. 17. 31. Id. de Geit. Fiid. lib. i. c. 17. 
• MnmUiii Aonali d'ltali*, lot. ii. 398. 404. 

>■ HUloire FlarenUne de Gior. ViJiBni. lib. xil. c. 89. 104. ip. Manl. Script 
Benin ItaL vol. liii. Viu de CoU di RieniD, ap. Mural. Aotiq. IlsL veL UL 
p.3S9,liC. Uiat.de Nic. RicDsy, pir M. de Boispreaui, p. 91,&c. 
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domiaeering pontiffs, accomplished those great things 
frhich rendered them so formidable to the emperors 
with whom they contended, not by the force of their 
arms, or by the extent of their power, but by the dread 
of their spiritual censures, and by the effect of their in- 
trigues, which excited rivals, and called forth enemi^ 
against every prince whom tfaey wished to depress or- 
to destroy. 

4,,j,„jj, Many attempts were made by the popes, not 
iT.«nd only to humble those usurpers, who lorded it 
render tbs oTcr the cities in the ecclesiastical state, but to 
JaOTiS^"' break the turbulent spirit of the Roman people. 
P™"*^ These were long unsuccessful. But at last 
AlexanderVL, with apolicy no less artful than flagitious, 
subdued or extirpated most of the great Roman barony, 
and rendered the popes masters of their own dominions. 
The enterprising ambition of Julius U. added conquests 
of no inconsiderable value to the patrimony of St. Peter. 
Thus the popes, by degrees, became powerfiil temporal 
princes. Their territories, in the age of Charles V., 
were of greater extent than at present; their country 
seems to have been better cultivated, as well as more 
populous; and as they drew large contributions &om 
every part of Europe, their revenues far exceeded those 
of the neigbouring powers, and rendered them capable 
of more sudden and vigorous efforts. 
Defects in '^^^ gcnlus of the papal government, how- 
theDitare gvcr, was better adapted to the exercise of 

ofeccleii- ..,,.. , . 

<utic>ido- spiritual dominion, than of temporal power. 
"""""^ With respect to the former, all its maxims were 
steady and invariable. Every new pontiff adopted the 
plan of his predecessor. By education and habit, 
ecclesiastics were so formed that the character of the 
individual was sunk in that of die profession; and the 
passions of the man were sacrified to the interest and 
, honour of the order. The hands which held the reins* 
of administration might change ; but the spirit which 
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cktnducted them was always the - same. While the 
measures of other goveraments fluctuated, and the ob- 
jects at which they aimed varied, the church kept (me 
end in view ; and to this unrelaxlng constancy of pur- 
suit, it was indebted for its success in the boldest at- 
tempts ever made by human ambiti<Hi. 

But in their civil administration, the popes followed 
HO such uniform or consistent plan. There, as in other 
governments, the chuacter, the passions, and the in- 
terest of the person who had the supreme direction of 
affairs, occasioned, a variation. both in objects and mea- 
sures. As few prelates reached the summit of eccle- 
siastical dignity until they were far advanced in life, a 
change of masters was more frequent in the papal do- 
minions than in other states, and the political system 
was, of course, less stable and permanent. Every pope 
was eager to make tiie most of the short period, during 
which he had the prospect of enjoying power, in order 
to aggrandize his own family, and to attain his private 
ends ; and it was olten the flrst business of his suc- 
cessor to undo id) that he had done, and to overturn 
what he had established. 

As ecclesiastics were trained to pacific arts, and early 
initiated in the mysteries of that policy by which the 
court of Rome extended or supported its spiritual 
dominion, the popes in the conduct of their temporal 
affairs were apt to follow the same maxims, and in all 
tiieir measures were more ready to employ the refine- 
ments o( intrigue, tbai^ the force of arms. It weis in 
tiie papal court that address and subtlety in negotiation 
became a science ; and during the sixteenth century, 
Rome was considered as the school in which it might 
be best acquired. 

As the decorum of their ecclesiastical character pre- 
vented ^e popes from placing themselves at the head 
of their armies, or from taking the ccnnmand in person, 
c^the military force in their dominions, they were afraid 
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to ana their subjects; and ia all Uieir operations, 
whetiier offeDsire or defensive, they trusted entirely to 
mercenary troops. 

As their power and dominions could not descend to 
their posterity, the popes were less solicitous than other 
princes to form or to encourage schemes of public 
utility Eind improvement. Their tenure was only for 
a short life ; present advantage was what they chiefly 
studied : to squeeze and to amass, rather than to aipe- 
liorate, was their object. They erected, perhaps, some 
work of ostentation, to remain as a monument of their 
pontificate; they found it necessary, at some times, to 
establish useful institutions, in order to soothe and silence 
the turbulent populace of Rome; but plans of general 
benefit tq their subjects, framed with a view to futurity, 
were rarely objects of attention in the papal policy. 
The patrimony of St Peter was worse governed than 
any part of Europe; and though a generous pontiff 
might suspend for a little, or counteract the effects of 
those vices which are peculiar to the administration of 
ecclesiastics; the disease not only remained without 
remedy, but has gone on increasing from age to 
age; and the decline of the state has kept pace with its 
progress. 

Thepopei *-*°^ circumstance, farther, concerning the 
''"'" A papal government, is so singlar as to merit 
Tuitages attention. As the spiritual supremacy and tem- 
^n of poral power were united in one person, and 
wSV^ uniformly aided each other in theu- operations, 
temporti they became so blended together, that it was 
dimcult to separate them, even in imaguation, 
The potentates, who found it necessary to oppose the 
measures which the popes pursued as temporal princes, 
could not easily divest themselves of die reverence 
which they imagined to be due to them as heads of the 
church, and vicars of Jesus Christ. It was with re^ 
luctance that they could be brought to a rupture with 
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die head of the churchy they were unwilling to push' 
their operations ag;ainst him to extremity ; they listened' 
eagerly to the first overtures of accoinmodation, and 
were anxious to procure it almost upon any terms. 
Their consciousness of this encoun^d the enterpris- 
ing pontiffs, who filled the papal throne about the be- 
ginning of the sixteenth century, to engage iik schemes 
seemingly the most extravagant. They trusted, that if 
their temporal power was not sufficient to carry them' 
through with success, the respect paid to their spiritual- 
dignity, would enable them to extricate themselves 
with facilityand with honour.'' But when the popes 
came to take part more frequently in the contests among 
princes, and to engage as principals or auxiliaries in 
every war kindled in Europe, this veneration for their 
sacred character began to abate ; and striking instances 
will occur in the following history of its being almost 
totally extinct. ' 

Conrtito- Of all the Italian powers, the republic of 
lionotibe Venice, next to the papal see, wais most con- 

republic of ■ -i - i i /• Vi mi 

Venice, nected With the rest ot Ciurope. The rise of 
rilLmd that commonwealth, during the inroads of the 
P"'P*^ Huns in the fifth century ; the singular situa-r 
tion of its capital in the small isles of the Adriatic 
gulf; and the more singular form of its civil consti- 
tution, are generally known. If we view the Venetian 

'The niinnerinnfaichLouiiXlI. of France ondeitooknTid curried on war lEainaC 
JdHiu 11. remu-kablj itlattratei Ihii abMn>(inti. Lonii Kileiiinl; cnniultcd the 
clcrg; of France, nhelbn il »■> lawful to Uke ■rmi a^itut a pope who bad wan- 
hmlv klTtdJed war in Europe, and nboni neither (he faitb of Ireaties, nur gratitude 
far UTOdrs lecaiTed, nor tbc decacam of bii charactfi, could leilniii from the FBOtt 
violent actions to which the luit n( power prompt] ambitious princea. Though bit 
clergj iD^ioriEed tbew»r,jel Anne of Hretagne.hiiqne™, entertained jcropleiwWi 
tegard to the lawfnlneu of'^it The king himself, from some luperitition of the nme 
lund, carried it on falntlj ; and, upon eierj freib admnlage, renewed bii piopoti- 
tiona of peace. Mezera;, HitL de France, fbl. edit. 16B5, torn, i, B5I. I ihall 
prodnce another proof o( Ihii reierance for iLie papsl character, ttill more itriking. 
Cuicciudbii, thenuMt aagacioui, petbapi, of all modem hiitotiaui, and the bujHeii 
in paintiDg tbe vicei and ambition of Ibe popei, rrprgteiits the dealh of Migliau, a 
Spaniib oncer, who «a» killed daring Ibe liege of Napiet, as ■ pnnisbmenl indicted 
on bim bj HeaTCn, on acci»Unl of his baying opposed Ihc selling of Clement VII. 
allibtit;, Guk. Hislnria d'ltalia. Geuev. 1645, rol.ii, lib. IB. p. 4fir, 
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governmenl aa cakidated for the order oi nobles aloae^ 
its mstitutioaa may be pronounced exeelkat ; the dtdi- 
beratiTe, le^lative, and executive powws^ are so ad- 
mirably distributed and adjusted, tbat it must be re- 
garded as a perfect model cif political wisdom. But 
if we consider it a& fonped for a numerous body of 
people aul^ect to its jurisdiction, it will appear a rigid 
and partial aristocracy, wbicb lodges ell power in tbe 
kands of a few members c^ the commupity, while it 
degrades and oppresses the rest. 

Tbe spirit of sovemment, in a commonwealth- 
ill eDfcip- of this spectes, was, oi course, timid and jealous, 
^"ur^ Tbe Venetian nobles distrusted their own sub- 
roSitoiti J^*"' ^^ veje afr^d of allowing tbem the use 
v^m of arms. They encouraged amonaf them tots 

operadwu. e ■ ■, . , ^^ ^, '° , . 

of mdustry and commerce; they employed 
Ibem in manu&ctures and in navigation; but nevei 
admitted them into the troops which the state kept in 
its pay. The military force of tbe republie consisted 
entirely of foreign mercenaries. Tbe command of these 
was never intrusted to noble V^ietians, lest they should 
acquire such influence over the army, as might endan- 
ger the public liberty ; or become accustomed to tbe 
exercise of such power, as would make them unwillii^ 
to rebim to the condition of private citizens. A sol- 
dier of fortune was placed at the head of the armies ctf 
the commonwealth ; and to obtain that honour, was 
the great object of the Italian Condottieriy or leaders of 
bands, ^bo, in the fii^entb and sixteenth centuries, 
made a trade of war, and raised and hired out soldiers 
to diS!M«Bt states. But the same suspicious policy, 
which induced the Venetians to employ these adven? 
turers, prevented their placing entire confidence in 
them. Two noblemen, appointed by tbe smate, ac- 
eompanied their army, when it took the fi^d, with die 
appellatien of Proveditori, and, like tbe field-deputiea 
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ctf tfie Dutch repablic in latter Hmm, observed all the 
motions of ^ geDsral, and checked and controtted 
him in all his operaticms. 

A contmouwealtb, with such ciril and military in- 
stitutions, was not formed to make conquests. White 
its subjects were disarmed, and its nobles excluded 
from military command, it carried on its warlike en- 
terprises with great disadvantage. This ought to have 
taught the Venetians to rest satisfied with making self- 
preservation, and the enjoyment of dfunestic security, 
&e objects of their policy. But republics are apt to 
be sednoed by tiie spkit of ambition, as welt as kings. 
When the Venetians so far &»-got the interior defects 
in their government, as to aim at exti^isive con- 
quests, the fatal blow which they received in the war 
excited by the league of Cambray, convinced them 
of the imprudence and danger of making violent ef- 
forts in opposition to the genius and tendency of their 
donstitntion. 

Eicriknw It is no^ however, by its military, but by its 
i^iika^* naval and commereial power, that the import- 
*'•"• ance of the Vwietian commonwealth musf be 
estimated. The latter constituted the real force and 
nerves of the state. The jealousy of government did 
not extend to this deportment. No&ing was appre- 
hended from this quarter that conld prove fortmdable 
to liberty. The senate encouraged the nobles to trade, 
and to serve on board the fleet. They became mer- 
ehuits and adititrals. They increased the wealA of 
their country by their industry. They added to its 
domimons, by ^e valour w^h which they eond acted 
tta naval armaments. 

Theraient Commerce was an inexhaoatible source of 
•dkoMta- opmlence to l^e Venettaas. AH the nations in 
"""*■■' &»Tope depended npou them, not only for the 
commodities of the East, but for various manufactures 
fabricated by them alone, or finiphed with a dexterity 
K 2 , 
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and elegance unknown in other countries. From this 
extensive commerce, the state derived such immense 
supplies, as concealed those vices in its constitution 
which I have mentioned ; and enabled it to keep on 
foot such annies, as were not only an overmatch for 
the force which any of its neighbours could bring into 
the field, but were sufficient to contend, for some time, 
with the powerful monarchs beyond the Alps. Dur- 
ing its struggles with the princes united against it 
by the league of Cambray, the republic levied sums 
which, even in the present age, would be deemed con< 
siderable ; and while the king of France paid the exor-: 
bitant interest which I have mentioned for the money 
advanced to him, and the emperor, eager to borrow, but 
destitute of credit, was known by the name of Maxi-. 
milian the Moneyless, the Venetians raised whatever 
sums they pleased, at the moderate premium of five in 
the hundred." 

The constitution of Florence was perfectly 
■diiiQaiior the reverse of the Venetian. It partook as 
"*""*■ much of. democratical turbulence and licen- 
tiousness, as the other of aristocratical rigour. Flo- 
rence, however, was a commercial, not a military de-. 
mocracy. The nature of its institutions was favourable 
to commerce, and the genius of the people was turned 
towards it. The vast wealth which the family of Me- 
dici had acquired by trade, together with the magnifi- 
cence, the generosi^, and, the virtue of the first Cosmo, 
gave him such an ascendant over the aifection as well 
as the councils of his couutrymen, that though the forms 
of popular government were preserved, though the 
various departments of administration were filled by 
magistrates distiaguished by the ancient names, an4. 
elected in the usual .manner, he was in reality the head 
of the commonwealth ; and in . the station of a private 
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citizen, he possessed supreme authority. Cosmo trans- 
mitted a considerable degree of this power to his de- 
scendants ; and during the greater part of the fifteenth 
century, the political state of Florence was extremely 
singular. The appearance of republican government 
subsisted, the people were passionately attached to itj 
and on some occasions contended warmly for their pri- 
vileges, and yet they permitted a single family to as- 
sume the direction of their affairs, almost as absolutely 
as if it had been formally invested with sovereign power; 
The jealousy of the Medici concurred with the com- 
mercial spirit of the Florentines, in putting the military 
force of the republic upon the same footing with that 
of the other Italian states. The troops, which the Flo- 
rentines employed in their wars, consisted almost en- 
tirely of mercenary soldiers, furnished by the Condot- 
tieri, or leaders of bands, whom they took into their payJ 
■^^,^. Iq the kingdom of Naples, to which the so- 
■utDiionof vereignty of the island of Sicily was annexed, 
dam ^F the feudal government was established in the 
*'''''*^ same form, and with the same defects, as in the 
other nations of Europe. The frequent and violent 
revolutions which happened in that monarchy had con- 
siderably increased these defects, and rendered them 
more intolerable. The succession to the crown of Naples 
had been so often interrupted or altered, and so man^ 
princes of foreign blood had, at different periods, ob- 
tained possession of the throne, that the Neapolitan no- 
bility had lost, in a great measure, that attachment to 
the' family of their sovereigns, as well as that reverence 
for their persons, which, in other feudal kingdoms, con- 
tributed to set some bounds to the encroachments of the 
barons upon the royal prerogative and power. At the 
same time, the different pretenders to the crown, beiiig 
obliged to court the barons who adhered to them, and 
on whose support they depended for the success of their 
claims, they augmented their privileges by liberal con- 
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ceMions, and cofiniyedi at their bcddest iKarpatioDS. 
Even when seated on tbe Uirone. it iras daDgerotis for 
a prince, who held his sceptre by a disputed title, to 
venture on any step towards extending his oTm power, 
or circumscribing that of the nobles. 

From ali these causes, the kingdom of Naples vraa 
the most turbulent of any in Europe, and the authority 
of its monarcha the least exteneive. Though Ferdinand 
I., vbo began his reign in the year 1468, attempted to 
break the power of th^ aristocracy ; though his son Al- 
phoDSO, that be might crush it at once by cutting off 
th9 leaders of greatest reputation and influence among 
the Neapolitan barons, ventured to ctnnmit one of the 
. T. „ most perfidious and cruel actions recorded in 

AJ>, 14Br. , . *^ , , y. 1 1 , , 

history ; the order oi nobles was nevertheless 
more exasperated than humbled by their measures.' 
The resentment which these outrages excited was so 
violent, and the power of the lualecontent bobles was 
still so formidable, that to these may be ascribed, in a 
great degree, the ease and rapidity with which Charles 
Vill. conquered the kingdom of Naples." 
State of ^^ event that gave rise to the violent cdn- 
tixdUpBta testg concerning the succession to the crown of 
■be right of Naples and Sicily, which brought s6 many ca- 
tat^MB jo^^gj, upon these kingdoms, happened in the 
""'™- thirteenth century. Upon the deadi of the em- 
pferor Frederic IL, Man&ed, his nfabiral sou, aspiring 
to the Neapolitan throne, murdered his brother 
the emperor Conrad (rf we may believe con- 
temporary historians) Eind by that crime obtained pos- 
session of it,** The popes, from their implacable en- 
mity to the house of Swabia, not only refused to recog^ 
nize Manfred's title, but endeavoured to excite against 
him some rival capable of wresting the sceptre out of 
his hand. Charles count of Anjou, the brother of St. 
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Louis king of FraiKe, undertook tkis ; attd he received 
from the popes the investiture -of the kingdom of Naples 
and Sicily as a fief held of the holy see. The count of 
Anjou's efforts were crowned with success ; Mau&ed 
fell in battle ; and he took possession of the vacant 
throne. But soon after, Charles sullied the glory whidi 
he had acquired, by the injustice and cruelty with whi4Sh 
he put to death, by the hands of the executioner, Con- 
radin, the last prince of the house of Swabia, aqd thfe 
rightful h^r of the Neapolitan crown. That gallant 
young prince asserted bis tide, to the last, with a cou- 
rage worthy of a better fate. On the scaffold, he de- 
clared Pet^, at that time prince, and soon after king 
of .Aragon, who had married Manfred's only daughter, 
his hbir ; and throwing his glove among the people, he 
entreated that it might be carried to Peter, as the symbol 
by which he conveyed all his rights to him.' The de- 
sire of avenging the insult offered to royal^, by the 
death of C(Hiradin, concurred with his own ambition, 
in [»ompti(ig Peter to take anns in rapport of the title 
which he had acquired. From that period, during al- 
most two centuries, the houses of Aragoa and AnjdB 
contended for th« crown of Naples. Amidst a Succes- 
sion of revolutioBs more rapid, as well as of crimto 
more atrocious, thaa what occur in the history of almost 
any other kingdom, monarchs, sometimes of the An~ 
gCHiese line, and aometitnes <tf the Angevin, W»e seated 
<m the throne. At length, the princes of the house oS 
Aragon obtained suiib firm possAssioD of thib 
long-d ispnted inheritance) that they tr&QSttiitted 
ft quietly to a b&stard branch of their family^'' 
fitiet. The race of the Ang<eviki kingSj however, was 
*^ "* not extinct ; nor had they relinqaisbed llieir title 
Fnodi to the Neapolitan crown. The coubt of Maine 
^ ^' and PrcJvence, the heir of this faaaly, conveyed 
"^'"' all his rights and pretensions to Louis XL and 

'GiiDDOiie, beak jii. cb. 4.J1. .^Ibid. boob«Mf.cb..S. ■■ 
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to his successors. Charles VIII.," as I have' 
already related, crossed the Alps at the head of 
a powerful army,in order to prosecute his claim with 
a degree of vigour far superior to that which the princes 
from whom he derived it had been capable of exertingi. 
The rapid progress of his arms in Italj, as well as th^ 
short time during which he enjoyed the fruits of his 
success, have already been mentioned, and are well 
known. Frederic, the heir of the illegitimate branch 
of the Aragonese family, soon recovered the throne of 
which Charles had dispossessed him. Louis XII. and 
■Ferdinand of Aragon united against this prince, whom 
both, though for different reasons, considered as an 
usurper, and agreed to divide his dominions between 
them. Frederic, unable to resist the combined 
monarchs, each of whom was far his superior 
in power, resigned his sceptre. Louis and Ferdinand, 
though they had concurred in making the conquest, 
differed about the division of it ; and from allies became 
enemies. But Gonsalvo de Cordova, partly by the exer- 
tion of such military talents as gave him a just title to 
the appellation of the great captain, which die Spanish 
historians have bestowed upon him; and partly by such 
shameless and frequent violations of the most solemn 
'engagements, as leave an indelible stain on his memory ; - 
stripped the French of all they possessed in the Neapo- 
litan dominions, and secured the peaceable possession 
of them to his master. These, together with his other 
kingdoms, Ferdinand transmitted to his grandson 
Charles V., whose right to possess them, if not altoge- 
ther uncontrovertible, seems, at least, to be as well 
founded as that which the kings of France set up in 
opposition to it' 
suieof There is nothing inthe political constitution, 
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>nd die s£> remarkable as to require a particular ezpla- 
^if^'ion nation. But as the right of sucfcession to thai; 
<•• ■<■ fertile province was the cause or the pretext of 
almost all the wars carried on in Italy during the reigti 
of Charles V., it is necessary to trace these disputes 
to their source, and to inquire into the pretensions of 
the various competitors. 

Riw und During the long and fierce contests excited 
f?^"''* in Italy by the violence of theGuelf andGhibel- 
paieicoD- line factions, the family of Visconti rose to 
ibis. great eminence among their fellow-citizens of 

A.D. 1S54. jjj]jm_ ^3 t]jg Visconti had adhered uni- 
formly to the Ghibelline or imperial interest, they, 
by way of recompense, received, from one emperor, 
the dignity of perpetual vicars of the empire in Italy:" 
they were created by another, dukes of Milan; and, 
together with that title, the possession of the 
city and its territories was betowed upon 
them as a hereditary fief." John, king of France, 
among other expedients for raising money, which the 
calamities of his reign obliged him to employ, conde- 
scended to give one of his daughters in marriage to 
John Glaleazzo Visconti the first duke of Milan, from 
whom he had received considerable suras. Valentine 
Visconti,' one. of the children of this marriage, married 
her cousin,' Louis duke of Orleans, the only brother of 
Charles VI. In their marriage-contract, which the pope 
confirmed, it was stipulated that, upon failure of heirs 
male in the family of Visconti, the duchy of Milan 
should descend to the posterity of Valentine and the 
duke of Orleans. That event took place. In the year 
1447, Philip Maria, the last prince of the ducal family 
of Visconti, died. Various competitors claimed the suc- 
cession. Charles, duke of Orleans, pleaded his right 
to it, founded on the marriage- contract of his mother 
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Valeatuie Visconti. Alfonso, king of Naples, claimed 
it in conaequence ofawillmade-byPbilip Maria inhiS 
fevour. The emperor contended tiiat, upon the extinc- 
tioti of male issue ia the family of Visconti, the fief re- 
turned to the superior lord, and ought to be re-annexed 
to the empire. The people of Milan, smitten with the 
love of liberty which in that age prevailed among the 
Italian states, declared gainst the dominion of any mas- 
ter, and established a republican form of govefument. 

But during the struggle among so many competitors, 
the prize for which they contended was seized by one 
from whom none of them apprehended any danger. 
Francis Sforza, the natural son of JaG<Hnuzzo Sforza, 
whom his courage And abilities had elevated from th^ 
rank of peasant to be one of the most eminent and 
powerful of the Italian Condottieri, having succeeded 
his fatiier in the conummd of the adventurers who fol- 
lowed his standard, bad married a natural daughter of the 
last duke of Milan. Upon this shadow of a tideFranois 
founded his pretensions to the duchy, which he sup- 
ported with such talents and valour^ as placed him at 
last on the ducal throne. The virtues, as well as abi-- 
lities, with which he governed, inducing his subjects to 
forget the defects in his title, he tnmsmitted hia do- 
minions quietly to his son ; from whom they descended 
to his grandson. He was murdered by his grand-uncle 
Ludovico, sumamed the Moor, who tbok possession of 
the duchy ; and his right to it was confirmed by the 
investiture of the emperorMaximilian in thenar 1494." 

LouisXI.jWhotocJLpleasurein depressing the ^inces 
of the blood, and who admired the political abilities of 
Francis Sforza, would not permit the duke Of Orieane 
to take any step in prosecution of hit right to the duchy 
of Milan. Ludovico the Moor kept up such a close 
connexion with Charles VIII. that, during the greftter 

'i. 6ii. ap. Slruv. Coqi- >■ 930. Du Mont Coipi Di- 
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part of his reign, the cl^m of ^ family ofOrleaQS oOn*- 
tinued to lie dormantv But when the oroxrn of Fnncs 
devolved on Louis XII. duke of Orleans, he instantly 
asserted the rights of his ftimily witii the ardour which 
it TTBs natutal to fexpect, and marched at the head of a 
powerful army to support them. LudovMO Sforza, in- 
capaMe of ccmteAding with such a rival, was stripped 
of all his dtdninions in the space of a fgw dayd. ThA 
king, clad in the ducal robes, entered Milan in triutfiph ; 
and soon after, Ludovico, having been betrayed by thB 
Swiss ID his pay, was sent a prisoner into France, and 
shut up in the castle of Loches, where he lay unpitied 
during the remainder of his days. In consequence of 
one of the singular revolutions which occur so frequently 
in the history of the Milanese, his son Maximilian Sforza 
Was placed on the ducal thrctfie, of which he kept pos^ 
session during the reign of Louis XII. But his succes- 
SOT Francis I. was too high*spirited and ^itei^rising 
tamely to relitiquish his tide. Assoonaahewas 
seated upon the throne he prepared to Invade 
the Milanese; and his right of succession to it appears, 
from this detail, to hare been more natural {md more 
just than that of any other competitor^ 

It is unnecessarj to enter into any detail with re- 
spect to the form of government in Qenoa, Pafma, Mo- 
denft, and the other inferior states of Italy . Their names, 
indeed, Will often occur in the following history. But 
the power of these states themselves was so inconsi- 
derable, that their fate depended little upon their own 
efforts; and the frequent revolutions they underwent, 
were brought about rather by the operations of the 
princes who attacked or deiended them, than by any 
thing peculiar in their internal constitution. 
The COD- Ofthe great kingdoms on this aide of the Alps, 
Miwiioii Spain is one ofthe most considerable; and as it 
lemmcai was the hereditary domain of Charles V. as well 
" '™°' as Ae chief source of his power and wealth, a 
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distinct knowledge of its political constitution is of 
capital importance towards understanding the transac- 
tions of bis reign. 

_ . The Vandals and Gotts, who overturned the 
bjtheVan- Roman power of Spain, established a form of 
. ' government in that country, and introduced 

customs and laws, perfectly similar to those which were 
established in the rest of Europe by the other victori- 

' pus tribes which acquired settlements there. For some 
time, society advanced, among the new inhabitants of 
Spain, by the same stepsj and seemed to hold the 
same course, as in other European nations. To this 
AD 713 progress, a sudden stop was put by the inva- 
And by tiic sion of the Saracens or Moors from Africa. The 
Goths could, not withstand the efforts of their 
enthusiastic valour, which subdued the greatest part of 
Spain, with the same impetuous rapidi^ that distin-- 
guishes all the operations of their arms. The con- 
querors introduced into the country, in which they set- 
tled, the Mahometan religion, the Arabic language,, 
the manners of the East, together with that taste for the. 
arts, and that love of elegance and splendour, which, 
the caliphs had begun to cultivate among their subjects. 
The chrii- . Such Gothic noblcs as disdained to submit to 
6u^\f'iX- *^6 Moorish yoke, fled for refuge to the inac- 
oorerdo- cessiblc mountaius of Asturias. There they- 
Spain. comforted themselves with enjoying the exer- 
cise of the Christian religion, and with m»intainii^. 
the aothority of their ancient laws. Being joined 
by many of the boldest and most warlike aigopg their 
countrymen, they sallied out upon the adjacent setde- 
ments of the Moors in small parties; but venturing 

- only upon short excursions at first, they were satisfied 
with plunder and revenge, without thinking of con- 
quest. By degrees, their strength increased, their views 
enlarged, a regular government was established, among 
them, and they began to aim at extending their terri- 
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tories. While they pushed on dieir attacks with the 
unremitting ardour excited by zeal for reli^on, by the 
desire of vengeance, and by the hope of rescuing their 
country from oppression; while they conducted their 
operations with the courage natural to men who had 
no other occupation but-war, and who were strangers to 
all the arts which corrupt or enfeeble the mind ; the 
Moors gradually lost many of the advaat^j^s to which ■ 
they had been indebted for their first success.' They ' 
threw off all dependence on the caliphs;' they neg- 
lected to preserve a close connexion with their coun- 
trymen in Africa; their empire in Spain was split into 
many small kingdoms ; the arts which they cultivated 
together with the luxury to which these gave rise, re- 
laxed, in some measure, the force of their military in- 
stitutions, and abated the vigour of their warlike spirit. 
The Moors, however, continued still to be a gallant peo- 
ple, and possessed great resources. According to the 
magnificent style of the Spanish historians, eight cen- 
turies of almost uninterrupted war elapsed, and three 
thousand seven -hundred battles were fought, 

A.D. I49i. 

before the last of the Moor ish kingdoms in Spain 
submitted to the Christian arms. 

The lunn As the Christians made their conquests upon 
^'kta^" *^^ Mahometans at various periods, and under 
dams. diflerent leaders, each formed the territory which 
he had wrested from the common enemy, into an in- 
dependent state. Spain was divided into almost as 
many separate kingdoms as it contained provinces; in 
each city of note, a petty monarch established his 
throne, and assumed all the ensigns of royalty. In a 
series of years, however, by the usual events of inter- 
marriages, or succession, or conquest, all these inferior 
principalities were annexed to the more powerful king- 
doms of Castile and of Aragon. At length, by the for- 
tunate marriage of Ferdinand and Isabella, the former 
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tbc hcnditaiy monarch of An^a, tnd the latter raieed 
1481 ** ^® th'one of Castilft by Ae affectioo <rf her 
snl^ts, all the Spanish crowns were utttted, 
wtd descended in the Mme line. 

From this pejiod, the political oonstitution of 
de^t'cw". Spain be^an to aaaume a regular and uniform 
tpw »nd appearance ; the genin« of its government may 
' Krvod be delineated, and the prc^rress c^ its laws and 
o^h- mo- manners may be traced, witii oertatn^. Not- 
luiitnu; withstanding the nngular revolution whidi the 
invasion of the Moon OQcasioned in Spain, and the 
peouHarity of its fate, in being so loag subjeat to tbe 
M^rametan yoke, theciutoras introduced by the Vasdids 
and Goths, had taken such deep root, uid were so 
tborpughly incorporated with the frame of its govern- 
ment, ^at in every province which the Christians re- 
covered from &e Moors, we find the condition of indi- 
viduals, as welt as the political constitution, nearly- the 
same as in other nations of Europe. Lands were keld 
1^ the same tenure ; justice was dispensed in the same 
fcvm ; the same privileges were claimed by ihe nobili^ ; 
WMeh iw*- and the same power exwcised by the cortes, or 
i^uw*^" general assembly of the kingdom. Several eir- 
'^\f^, cumetwices contributed to secure this perana- 
ivio tkii nence of the feudal institutions in Spain, not- 
Mtiout df withstanding the conquest of the Moors, which 
**"^^' seemed to have overturned them. Such of the 
Spaniards aspreaerved their independence, adhered to 
their ancient customs, not only from attachment to them, 
but out of antipathy to the Moors, to whose ideas c^- 
ceming property and government these customs were 
totally repugnant. Even among the Christians, who 
submitted to the Moorish conquerors, and consented to 
bec<MDe their subjects, aneient custtmis were not entirely 
aboli^d. l^ey were permitted to retain their religion, 
tbeir laws concerning ^vate property, their forms of 
adminiEdering justice, uid their mode of levying taxes. 
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The fii^Iowera of Mahomet are the only enthusiasts who* 
have united the spirit of toleration with zeal for making 
proselytes, and who, at the same time Aat they took 
anus to propagate the dootriae of their prophet, permit' 
ted such as would not unbrace it, to adhere to their own 
tenets, and to practise their own rites. To this pecu- 
liarity in the genius of the Mahometan religion, as well 
as to the desire which the Moors had of reconciling the 
Christians to tbnr ydce, it w«s owing that the ancient 
manners and laws in Spain sarvived the violent shoek 
of a conquest, and were pumitted to subsist, notwith- 
standing the introduction of a new religion and a new 
form of goremment into &at country. It is obrious, 
from all these particulars, that the Christians must have 
found it extremely easy to re-establish manners and 
government on their ancient foundations, in those pro- 
vinces of Spain which they wrested successively from 
Ae Moors. A considerable part of the people retained 
such a fondness for the customs, and such a rever«ice 
for the laws of their ancestors, that, wishing to see them 
Completelyrestored,they were not only willing but eager 
to resume the former, and to recognize the authori^ of 
the latter. 

Coteb But though the feudal form of government, 
S^T^' with all theinstitutions which characterize it, was 
Staii^' ^^^ preserved entire in Castile and Aragon, as 
■odlua. well as in all the kingdoms which depended on 
these CTowns, there were certain peculiarities in their 
political constitutions, -which distinguish them from 
yi^p„,^ those of any other country in Europe. The 
«•■»'• royal prerogative, extremely limited in every 
nitod.Md feudal kingdom, was circumsc^bed, in %>ain, 
tftiMof withinsuch narrow bounds, asreduced the power 
^JJ^J^."" of the sovereign almost to nothing. The privi- 
'•"•'^ leges of the nobility were great in proportion, 
and extended so far^ as to border on absolute indepen- 
dence. The iaintumties of the cities were likewise 
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greater than in other feudal kingdoms, they possessed', 
considerable influence in. the cortes, and they aspired 
at obtaining more. Such a state of society, in which 
the political machine was so ill adjusted, and the se-i 
veral members of the legislature soimproperly balanced, 
produced internal disorders in the kingdoms of Spain, 
which rose beyond the pitch of turbulence and anarchy 
usual under the feudal government. The whole tenoc 
of the Spanish history confirms the truth of this obser- 
vation ; ~ and when the mutinous spirit, to which the 
genius of their policy gave birth and vigour, was no 
longer restrained and overawed by the immediate dread 
of the Moorish arms, it broke out into more frequent in- 
surrections against the government of tfaeir princes,' as 
well as more outrageous insults on their dignity, than 
occur in the annals of any other country. These were 
accompanied at some times with more liberal sentiments 
concerning the rights of the people, at other times with 
more elevated notions concerning the privileges of the 
nobles, than were common in other nations. 
iniunces ^^ ^^^ principality of Catalonia, which was 
of dii».- annexed to the kingdom of Aragon, the impa- 
tience of the people to obtain the redress of their griev- , 
ances having prompted them to take arms against 
' their sovereign John IL, they, by a solemn 
deed, recalled the oath of allegiance which they had 
sworn to liim, declared him and his posterity to be un- 
worthy of the throne,'' and endeavoured to establish a 
republican form of government, in order to secure the 
perpetual enjoyment of that liberty after which they 
aspired/ Nearly about the same period, the indigna- 
tion of the Castilian nobility against the weak and fla- 
gitious administration of Henry IV., having led them 
to combine agaiiut him, they arrogated, as one of -the 
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privil^s belonging to their order, the right of trying 
and of passing sentence on their sovereign. That the 
exercise of this power might be as public and solemn, 
as the pretension to it was bold, they summoned all the 
nobility oftheir party to meet at Avila; a spacious thea- 
tre was erected in a plain, without the walls of the town ; 
an image representing the king was seated on a throne, 
clad in royal robes, with a crown on its head, a sceptre 
in its hand, and the sword of justice by its side. The 
accusation against the king was read, and the sentence 
of deposition was pronounced, in presence of a nuine- 
rous assembly. At the close of the. first article of the 
charge, the archbishop Of Toledo advanced, and tore the 
crown from the head of the imi^; at the close of the 
second, the conde de Placentia snatched the sword of 
justice from its side ; at the close of the third, the conde 
de Benevent^ wrested the sceptre from its hand ; at the 
close of the last, Don Diego Lopes de Stuniga tumbled 
it headlong from the throne. At the same instant, Don 
Alfonso, Henry^s brother, was proclaimed king of Castile 
and Leon in his stead/ 

, The most, daring leaders of faction would not have 
ventured on these measures, nor have conducted them 
with such public ceremony, if the sentinsents of the people 
concerning the royal dignity had not been so formed by 
thelaws and policy, to which they were accustomed both 
in Castile and Catalonia, as prepared them to approve 
of such extraordinary proceedings, or acquiesce in them. 
The COD- J"* Aragon, the form of goviemment was mo- 
lUtotion narchical, but the genius and maxims of it were 
leniiaent purely republican. The kings, who were long 
"*°"" elective, retained only the shadow of power; the 
real exercise of it was in the cortes or parliament of the 
kingdom. This supreme assembly was composed of 
four diflferent arms or members. The nobility of the 
first rank. The equestrian order, or nobility of the se- 
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condclass. Thereptesent^ves of tbe cities and towns, 
■whbfte right to a place in the cortes, if we may give 
credit to the hifitoriaos of Aragon, was coeval with the 
eoOstitution. The ecclesiastical order^ composed of 
the digniiarieB of the church, together with the repre- 
sentatives of the inferior clergy." No law could pass 
VI this assembly without the assent of every single mem-' 
ber who had a right to vote,' Without tiie permission 
of the cortes, no tax could be imposed ; no waf could 
be declared ; no peace could be included ; no money 
TOuld be coined ; nor could any alteration be made in 
the cnrrent specie." The power of reviewing the pro- 
ceedings of all inferior courts, the' privilege of inspect- 
ing every department of administration, and the right of 
redressing all grievances, belonging to the cortes. Nor 
did those who conceived themselves to be aggrieved, 
address the cortes in the humble tone of supplicants, 
and petition for redress ; they demanded it as the birth- 
right of freemen, and required the guardians of their 
liberty to decide with respect to the points which they 
laid before them." This sovereign court was held, dur- 
ing several centuries, every year; but, in consequence 
of a regulation introduced about the beginning of the 
fourteenth century, it was convoked from that period 
only once in two years. After it was assembled, the king 
had no right to prorogue or dissolve it without its own 
consent; and the session continued forty days/ 
Office and NotsatisBcd with having erected such formid- 
^^om^ able barriers against the encroachments of the 
imiitt. royal prerogative, nor willing to commit the sole 
guardianship of their liberties entirely to the vigilance 
and authority of an assembly, similar to the diets, 
states-general, and parliaments, in which the other 
feudal nations have placed so much confidence, the 

■ Foimn de Celebiir.- Carles iti Aregon. por Geion Manel. 
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Aragonese had recourse to an institution peculiar to 
themselves, and elected a justiza or supreme judge. 
THe m^strate, whose office bore some resemblance 
to that of the ephori in ancient Sparta, acted as the 
protector of the people, and the comptroller of the 
prinee. The person of the justiza was sacred, his 
power and jurisdiction almost unbounded. He was the 
supreme interpreter of the laws. Not only inferior 
judges, but the kings themselves, were bound to consult 
him in every doubtful case, and to receive his responses 
with implicit deference.* An appeal lay to him from 
the royal judges, as well as from those appointed by the 
barons within their respective territories. Even when 
no appeal was made to him, he could interpose by his 
own authorily, prohibit the ordinary judge to proceed, 
take immediate cognizance of the cause himself, and 
remove the parly accused to the manifestation, or prison 
of the state, to which no person had access but by his 
permisaion. His power was exerted witli no less vigour 
and effect in superintending the administration of 
government, than in r^;ulatiug the course of justice. 
It was the prerogative of the justiza to inspect the 
conduct of the king. He had a title to review all 
the royal proclamations and patents, and to declare 
whether or not they were agreeable to law, and ought 
to be carried into execution. He, by his sole authority, 
could exclude any of the king's ministers from the con- 
duct of affairs, and call them to answer for their male- 
administration. He himself was. accountable to the 
cortes only, for the manner in which he discharged the 
duties of this high office ; and performed functions of 
the greatest importance that could be committed to a 
subject.'"' 

Tbe n^i It IS evident, from a I;|are enumeration of the 
p«wer cir- ppjyjigggg pf (jjc Aragouese cortes, as well as of 

■ Bhncfi hu pmerred tno rtsponut of the juiu'u lo Junes II., who re'tgocd 
(•waidi the cloie of the thitteeDtb century. Blues, 748. 
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Kiibed the rights betdnging to the justiza, that a very 
n^^ small portion of power remained in the hands 
limiu. Qf (i,g tiDg_ The Aragonese seem to have been 
solicitous that their monarchs should know and feel 
this state of impotence, to which they were reduced. 
Even in swearing. allegiance to their sovereign, an act 
which ought naturally to be accompanied with profes- 
sions of submission and respect, they devised an oath, 
in such a form, as to remind him of his dependence on 
his subjects. " We," .said the justiza to the king, in 
name of his high-spirited barons, " who are each of 
us as good, and who are altogether more powerful than 
you, promise obedience to your government, if you 
maintain our rights and liberties ; but, if not, not." 
Confonnably to this oath, they established it as a fun- 
damental article in their constitution, that if the king 
should violate their rights and privileges, it was lawful 
for die people to disclaim him as their sovereign, and 
to elect another, even though a heathen, in. his place. ** 
The attachment of the Aragonese to this singular con- 
stitution of government was extreme, and their respect 
for it approached to superstitious veneration." In the 
preamble to one of dieir laws, they declare, that such 
was the barrenness of their country, and the povecty of 
the inhabitants, that, if it were not on account of the 
liberties by which they were distinguished from other 
nations, the people would abandon it, and go in quest 
of a settlement to some more fruitful region.** . 
ConsUw '" Castile, there were not such peculiarities 
tioaind in the form of government, as to establish any 
^M^ remarkable distinction between it and that of 
Caitiie. jjjg other European nations. The executive 
part of government was committed to the king, but with 
a prerogative extremely limited. The legislative autho- 
rity resided in the cortes, which was' composed of the 

< See Note XXXn, 
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nobili^, tlie digniBed ecclesiastics, and the representa- 
tives of the cities. The assembly of the cortes in Castile 
was very ancient, and seems to have been almost coevaJ 
with the constitution. The members of the three dif- 
ferent orders, who had a right of suffrage, met in one 
place, and deliberated as one collective body ; the de- 
cisions of which were regulated by the sentiments of 
the majority. The right of imposing taxes, of^iacting 
laws, and of redressing grievances, belonged to this as- 
sembly ; and, in order to secure the assent of the king 
to such statutes and regulations as were deemed salu- 
tary or beneficial to the kingdom, it was usual in. the 
cortes to take no step towards granting money, until 
allbusiness relative tothe public welfare was concluded. 
The representatives of cities seem to have obtained a 
seat very early in the cortes of Castile, and soon ac- 
quired such influence and credit, as were very uncom- 
mon, at a period when the splendour and pre-eminence 
of the nobility had eclipsed or depressed all other orders 
of men. The number of members from cities bore such 
a proportion to that of the whole collective body, as 
rendered them extremely respectable in the cortes.' 
The degree of consideration, which they possessed in 
■ _ the state, may be. estimated by one event 

Upon the deatfi of John!., a council of regency 
was appointed to govern the kingdom during the mino- 
rity of his sou. It was composed of an equal number 
of noblemen, and of deputies chosen by the cities; the 
latter were admitted to the same rank, and invested with 
the same powers, as prelates and grandees of the first 
order.' But though the members of communities in 
. Castile were elevated above the condition wherein they 
were placed in other kingdoms of Europe; though they 
had attained to such political importance, that even the 
proud and jealous spirit of the feudal aristocracy could 
not exclude them from a considerable share in govern- 
ment ; yet the nobles, notwithstanding tiiese acquisi- 

• S« Note XXXIII. ' Mariui. Hal. fib. xiialc. IS. 
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tions of the conuuons, continued to assert tbe privileges 
of their ord«r in opposition to the crown, in a tone eX'- 
treiQely high. There was not-any body of nobility in 
Europe fnore distitiguisbed for independence of spirit, 
haughtiness of deporbnent, and bold pretensions, than 
that of Castile. - The history of that monarchy affords 
the most striking examples of the vigilance with which 
they observed, and of the vigour with which tiiey op- 
posedt every measure of their kings, that tended to en- 
croach on'thdr jurisdictidD, to diminish their . dignity, 
or to abridge ^eir power. Even in their ordinary in- 
tercourse with their monarchs, they preserved such a 
consciousness of their rank, that the nobles of the first 
order claimed it as a privilege to be covered in the royal 
presence, and approached theiy sovereigns rather as 
equals than as subjects^ 

The constitutions of the subordinate monarchies, 
which depended on the crowns of Castile and Ar^on, 
nearly resembled those of the kingdoms to which they 
Were ann^ed.- In all of them the dignity and indepen- 
dence of the nobles were great, the immunities and power 
of the cities were considerable. 

Vuioos -^1 attentive observation of the singular situa- 
iu"Ti'°^ tionof Spain, as well Eis the various eventswhich 
ediDiho- occurred there from the invasion of the Moors 
s^iab to &e union of its kingdom under Ferdinand 
'''°'*"'''^ and Isabella, will discover the causes to which 
all the peculiarities in its political constitution I have 
pointed out, ought to be ascribed. 

As the provinces of Spain' were wrested from the 
Mahometans gradually and widi difficulty, the nobles 
who folloved' the standard of any eminent leader in 
these wara, conquered not for him alone, but for them- 
selves. They clauned a share in the lands which their 
valour had won from the enemy, and their prosperi^ 
and power increased, in proportion asihe territory of 
the prince extended. 

During their perpetual wars with the Moors, the 
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monarchs of the ^evcsntl kiogdoms in Spain depended 
iso much on their nobles, tl^t it became pecessary to 
conciliate their good-will by successive gr&nts of new 
honour and privileges. By the time that any prince 
could establish his dominion in a conquered province, 
the greater part of the territory was parcelled out by 
him ^mong his barons, with such jurisdiction and im- 
monities as raised th^n almost to sovereign power. 

At the same time, the kingdoms erected in so many 
differentcomersofSpain, were of inconsiderable extenl 
The petty monarch was but little elevated above his 
nobles. They, feeling themselves to be almost his 
equals, acfed as such ; and coqld not took up to the 
kings of s^h limited domains with the same reverence 
that the sovereigns of the great monarchies in Europe 
were viewed by their subjects.' 

While these circumstances concurred in exalting the 
nobility, and in depressing the royal authority, there 
were other causes which reused the cities in Spain to 
consideration and power. 

As the open country, during the wars with the Moors, 
was perpetually exposed to the excursions of the enemy, 
witJi whom np peace or truce was aO permanent as to 
prove any lasting security, self-preservation obliged 
persons of all ranks to fix their residettcein places c^ 
strength. The castles of the barops, which, in other 
countries, afforded a commodipus retreat ^m the de- 
predations of banditti, or from the transient :^ioIeQce of 
any interior commotion, were unable to resist an enemy 
whose operations were conducted wit^ regtdat and 
persevering vigour. Cities, in which great numbers 
united for their mutual defence, were the only places 
in. which people could reside with a»y prospect of 
safety. Tq ibis was ow.ing the rapid growth of those 
cities in Spain of which the Christies, recovered pos» 
session. All who fled from ^e Moorish' y<;^ resorted 
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to them, as to an asylum; and in them, the greater part 
of those who took the field against the Mahometans, 
established their families. 

Several of these cities, duringalongerorshorter course 
of years, were the capitals of little states, and enjoyed all 
the advantages which accelerate the increase of inha- 
bitants in every place that is the seat of government. 

From these concurring causes, the number of cities 
in Spain, at the beginning of the fifteenth century, had 
become considerable, and they were peopled far beyond 
the proportion which was common in other parts of 
Europe, except in Italy and the Low Countries. The 
Moors had introduced manufactures into those cities, 
while under their dominion. The Ohristians, who, by 
intermixture with them, had learned their arts, con- 
tinued to cultivate these. Trade, in several of the 
Spanish towns, appears to have been carried on with 
vigour; and the spirit of commerce continued to pre- 
serve die number of their inhabitants, as the sense of 
danger had first induced them to crowd together. 

As the Spanish cities were populous, many of the 
inhabitants were of a rank superior to those who re- 
sided in towns in other countries of Europe. That 
cause, which contributed chiefly to their population, 
affected equally persons of every condition, who flocked 
thither promiscuously, in order to find shelter there, or 
in hopes of making a stand against the enemy, with 
greater advantage than in any other station. The per- 
sons elected as their representatives in the cortes by 
the cities, or promoted- to offices of trust and dignity 
in the government of the community, were often, as 
will appear from transactions which I shall hereafter 
relate, of such considerable rank in the kingdom, as re- 
flected lustre on their constituents, and on the stations 
wherein they were placed. 

As it was impossible to carry on a continual war 
against the Moors, without some other military force 
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then that which the barons were ohliged to bring into 
the field, in consequence of the feudal tenures, it' be- 
came necessary to have some troops, particularly a body 
of light cavalry, in constant pay. It was one of the 
privileges of the nobles, that their lands were exempt 
from the burden of taxes. The charge of supporting' 
the troops requisite for the public safety fell wholly 
upon the cities; and their kings, being obliged fre- 
quently to apply to thein for aid, found it necessary to 
gain their favour by conces^ons, which not only ex- 
tended their immunities, but added to their wealth 
and power. 

When the influence of all these circumstances, pe- 
culiar to Spain, is added to the general and common 
causes, which contributed to aggrandize cities in other 
countries of Europe, this will fully account for the ex- 
- tensive privileges which they acquired, as well as for 
the extraordinary consideration to which they attained, 
in all the Spanish kingdoms.*" 

Meunret By thcse exorbitant privileges of the uobUity, 
ii^n^' M>*^ tliis unusual power of the cities in Spain, 
order to the royal prerogative was hemmed in on every 
ibeit side, and reduced within very narrow bounds! 
p*""; Sensible of this, and impatient of such restraint, 
several monarchs endeavoured, at various junctures, 
and by different means, to enlarge their own jurisdic- 
tion. Their power, however, or their abilities, were so 
unequal to the undertaking, that their efforts were at- 
putieuiiri; tended with little success. But when Ferdi- 
^^d^i!d Qoiid and Isabella found themselves at the head 
iHbeUa. (jf ttig united kingdoms of Spain, and delivered 
from the danger aiid interruption of domestic wars, they 
were not only in a condition to resume, but were able 
to prosecute with advantage, the schemes of extending 
the prerogative, which their ancestors had attempted in 
■vain. Ferdinand's profound sagacity, iii concerting his 

- 8e» Nolc XXXV. 
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measures, hia persevering industry in cotkducting^ them,- 
and bis uncoiomoa addresjs in carding them into ex- 
ecution, fitted .htmadmin^y lor ftn undertaking which 
required all these tal^ts^ 

lerfiMDd'. As the overgrowo power and high preten- 
^^^'p^ sioos of the nobility were what the monarchs 
■bridt^g of ^^is fdt ibost sensibly, and bore wilit the 
Ufefand greatest iitipatiaice, ^e great object of F»- 
^^^- dinand's policy was to reduce these within 
"?• more moderate bounds, . Under variouji pre- 
texts, sometimes by violencie, nfore freqn^tly in ccm* 
sequence of decrees obtained in the courts of law, he 
wrested from the barons a great part of the lands which 
had been granted to them by the inconsiderate bounty 
<;if former monarchs, particularly during the feeble and 
profuse ndgn of his predecessor, Henry IV. - He did 
not give tl^e entire conduct of affairs to persons of noble 
birth, who were accustomed to occupy every depart* 
ment of importance in peace or in war, as if it had been 
a privilege peculiar to their ordCT, to be employed as 
the sole counsellors and ministers of the .crown. He 
often transacted business of great consequenge, without 
th^r intervention, ^d b^towed many offices of powef 
and trust on new men, devoted to bis interest.^ He 
introduced a degree of state -and dignity into his court, 
which being little known in Spain, while it remaned 
^plit into many ^lall kingdoms, :t4ught the -nobles to 
approach their sovereign with ;uore ceremony, and 
gradually rendeted him the objectof greater deference 
and respect ' - - 

P^ ... The annexing .^e iji^terships of the three 
bjannei. military orders of St. J^;o, Calatrava, and AJ- 
^Dd^u. cantbra, to the crown,, was fmother expedient, 
ih^^i^' by wlftch Ferdinand greatly augmented the 
Olden 10 revebue and power of the kings of Spain. 
These orders were instilaited m imijatipn oi 

* ZurilB Aniulet de Arag. toia. vL p. S3. 
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those of the knights templars of St. John of Jerusalem, 
on purpose to wage perpetual war with the Mahome- 
tans, and to protect the pilgrims who visited Compos- 
tella, or other places of eminent sanctity in Spain. The 
zeal and superstition of the ages in which they were 
founded, prompted persons of every rank to bestow 
$uch libeml donations on those holy warriors, that, in 
a short time, they engrossed a considerable share in the 
property and wealth of the kingdom. The masterships 
of these orders came to be stations of the greatest power 
and opulence to which a Spanish nobleman could be 
advanced. These high dignities were in the disposal 
of the knights of the order, and placed the persons &a 
whom they conferred them almost on a, level with their 
soverei^.' Ferdinand, unwilling that the nobility, 
whom he considered as already too formidable, should 
derive such additional credit and influence from posr 
sessing the government of thes^ wealthy fraternities, 
was solicitous to wrest it cnit of their hands, and to 
vest it in the crown. His measures for acconq>li8hing 
A.ii. Hire this were wisely {d^iied, and executed -with 
""'**''' vigour/ By address, by promises, and I^ 
threats, he prevailed on the knights of each order to 
place Isabella and him at the head of it. Innocent VIIL 
and Alexander VI. gave this election the sanction of 
papal authority ;' and subsequent ponti& rendered the 
annexation of these masterships to the crown perpetual. 
ADdbjfciT' While Ferdinand, by this measure, dimi- 
i^&^ia- nished the power and ii^uence <^ the nobi- 
rfite^ ^^*y' ^^^ added new lustre or authotrity to the 
MiV- crown, he was taking other important steps 
with a view to the same object. The sovereign juria- 
dit^on, which Ihe feudal barons exercised within thek 
own territories, was the pcide and distinction of thear 
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order. To have invaded openly a privilege which they 
prized so highly, and in defence of which they would 
have run so eagerly to arms, was a measure too daring 
for a prince of Ferdinand's cautious temper. He took 
advantage, however, of an opportunity which the state 
of his kingdoms and the spirit of his people presented 
him, in order to undermine what he durst not assault. 
The incessant depredations of the Moors, the want of 
discipline among the troops which were employed to 
oppose them, the frequent civil wars between the crown 
and the nobility, as well as the undiscerning rage with 
which the barons carried on their private wars with 
each other, filled all the provinces of Spain with dis- 
order. Rapine, outrage, and murder became so com- 
mon, as not only to inteitupt commerce, but in a great 
measure to suspend all intercourse between One place 
and another. That security and protection, which men 
expect from entering into civil society, ceased in a great 
degree. Internal order and police, while the feudal 
institutions remained in vigour, were so little objects 
of attention, and the administration of justice were so 
Extremely feeble, that if would have been vain to have 
expected relief from the established laws Or the or- 
dinary judges. But the evil became so intolerable, 
and the inhabitants of cities, who were the chief suf- 
ferers, grew so impatient of this anarchy, that self-pre- 
servation forced them to have recourse to an extraor- 
-dinary remedy. About the middle of the thir- 
teenth century, the cities in the kingdom of 
Aragon, and, after their example, those in CastUe, 
formed themselves into an association, distinguished 
by the name of the Hoiy Brotherhood. They exacted 
a certain contribution from each of the associated 
towns ; they levied a considerable body of troops, in 
order to protect travellers, and to pursue criminals; 
they appointed judges, who opened their courts in va- 
rious parts of the kingdom. Whoever was guilty of 
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murder, robbery, or of any act that violated the public 
peace, and was seized by the troops of the Brothefhood, 
was cfirried before judges of their nomination, ;who, 
without paying any regard to the exclusive and sove- 
reign jurisdiction which the lor4 of die place might 
claim, tried and condemned the criminals. . By. the 
establishment of this fraternity, the prompt and impar- 
tial administration of justice was restored ; and, together 
with it, internal tranquillity and order began to return. 
The nobles alone murmured at this salutary institution. 
They complained of it as an encroachment on one of 
their most valuable privileges. They remonstrated 
t^tiinst it in a high tone ; and, on some occasions, re- 
fused to grant any aid to the crown, unless it were abo- 
lished. Ferdinand, however, was sensible not only'pf 
the good effects of the holy brotherhood with respect to 
the police of his kingdoms, but perceived its tendency 
to abridge, and at length to annihilate, the territorial 
jurisdiction of the nobility. He countenanced it on 
every occasion. He supported it with the whole force 
of wyal authority ; and, besides the expedients em- 
ployed by him in common with the other monarchs of 
Europe, he availed himself of this institution, which 
was peculiar to his kingdom, in order to limit and abo- 
lish that independent jurisdiction of the nobility, which 
was no less inconsistent with the authority of the prince, 
than with the order of society." 
Kotnith- But though Ferdinand by these measures 
2J^^_ considerably enlarged the boundaries of pre- 
ihe gt^ rogative, and acquired a degree of influence 
of Sp»in and power far beyond what any of his prede- 
uemdy cessors had enjoyed, yet the limitations of the 
'""' royal authority, as well as the barriers against 
its encroachments, continued to be many and strong. 
The spirit of liberty was vigorous among the people of 
Spain ; (he spirit of independence was high among the 
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nobility ; and though the love of glory, peculiar to th« 
^aniarda in every period of tteir history, prompted 
them to suppwt FCTdinand with zeal in his foreign 
operations, and to afford him such aid as enabled him 
not only to undertake but to execute great enterprises ; 
he reigned over his subjects with a jurisdiction less ex* 
tensive than that of any of Ihe great monarchs in Eu- 
rope; It will appear from many passages in the fol- 
lowing history, that, during a considerable part of the 
reign of his successor Charles V., the prerogative of the . 
Spanish crown was equally circumscribed. 
- The ancient government and laws in France 

lioDBod 80 nearly resemble those of the other feudal 
^'^f kingdoms, that such a detail with respect to 
TiMte. . ^jjgjjj J^g ^gg necessary, in order to convey some 
idea of the nature and effects c^ the peculiar insti- 
tutions which took place in Spain would be superflu- 
ous. In the view which I have exhibited of the means 
by which the French moniirchs acquired such a full 
command of the national force of their kingdoiiji, as 
enabled them to engage in extensive schemes of foreign 
operation, I have already pointed out the great steps by 
which they advanced towards a more ample possession 
of political power, and a more uncontrolled exercise 
of their royal prerogativ6. All that now remains is to 
take notice of such particulars in the constitution of 
France, as serve either to distinguish it ^om that of 
other countries, or tend to throw any light on the 
transactions of that period, to which the following his- 
tory extends. 

Power of Under the French monarchs of the first race, 
the gene- the royal prerogative was very inconsiderable* 
biiesundn The general assemblies of the nation, which 
^ of met annually at stated seasons, extended their 
^P- authority to every department of government 
The power of electing kings, of enacting laws, of re- 
dressing grievances, of conferring donations on the 
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prince, of passing judgment in the lastresort, widi re- 
spect to every person aild to every ^cause, resided in 
Ubdcr ihe tbis great convention of th« nation. Under 
'*^'™^' the .second rac^of kings,- notwiAstanding the 
power and splendour which the conquiests' of Charle- 
magne added to the crown, the genial assemblies of 
the nation continued to possess extensive authority. 
The. right. of determining whidi of theroyal' family 
should be placed on the throne, was vested in them. 
The princes elevated to that digmty by their sufiirage, 
were -eccustonied legxtl^ly to call and to consult them 
with. leapect to every afiair of importance to the state, 
and without theiir consent no law was passed, and no 
new tax. was levied. 

Undet ihe But, by thc time that Hugh Capet, the father 
*^*.- offliethirdTace of kings, took possession of the 
throne of franoe,. such changes had happened in 'the 
political state of tiiekihgdom, as considerably affected 
the power and jurisdiction of the general assembly of 
the nation. : The royal. authority, in the hands of the 
degenerate posterity of Charlemagne, had dwindled into 
insiguihoance and contempt. Every considerable pro> 
prietbr of land had formed his territory into a barony, 
almost independent ^f the sovereign. The dukes or 
goveniors of provinces, the counts or governors of 
towns and anall districts, and the great ofiic^^ of the 
crown, had rendered these dignities, which originally 
were granted only during pleasure, or for life, heredi- 
tary in their families; Each of these had. usurped- all 
dilfe lights which hitherto had been deemed the distinc- 
tions of royalty, particularly the privileges of dispenMng 
justice within their own. domains, of coining money, 
and of waging war. Every district was governed 
by local customs, acknowledged a distinct lord, and 
pursued a separate interest. The formality of doing 
homage to- their sovereign, was about the only act of 
subjection which those haughty barons would perform, 
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and that bound them no farther than they were will- 
mg to acknowledge its obligation.'' 
iiie power Ii>^ kingdom broken into so many indepen- 
of the ge- dent baronies, hardly any conmaon principle of 
umMv leu union remained ; and the general assembly, in 
T^ aod its deliberations, could scarcely consider the ua- 
Mtexire. (^Qjj ^ fonning one body, or establish common 
regulations to be of equal force in every part. Within 
the immediate domains c^ the crowB, the king might 
publish iaws, and they were obeyed, because there he 
was v:knowledged as the only lord. But if he had 
aimed at rendering these laws general, that woidd have 
alarmed the barons as an encroachment upon the inde- 
pendence of their jurisdiction. The barons, when met 
in the great national convention, avoided, with no less 
care, die enacting of general laws to be observed in 
every part <^ &e .kingdom, because the execution of 
them must have been vested in the king, and would 
have enla^d that paramount power which was the 
object of their jealousy. Thus, under the descendants 
of Hugh Capet, the states-general (for that was the 
name by which the supreme assembly of the French 
nation came then to be distinguished) lost their legis< 
lative authority, or at least entirely relinquished the ex- 
lercise of it. From that period, the jurisdiction of the 
«tates-general extended no farther than to the imposi- 
tion of new taxes, the determination of questions with 
respect to the right of succession to the crown, the 
settling of the r^ency when the preceding monarch 
had not fixed it by his will, and the presenting remon- 
strances enumerating the grievances of which the na- 
tAon wished to obtain redress. 

As, during several centuries, the monarchs of Europe 
seldom demanded extraordinary subsidies of their sub- 
jects, and the other events, which required the interpo- 
sition of the states, rarely occurred, their meetings in 
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France were not frequent. They were summoned oc- 
casionally by their kings, when compelled by their 
" wants, or by their fears, to have recourse to the great 
convention of their people ; but they did not, like the 
diet in Germany, the cortes in Spain, or the parliament 
in England, forio an essential member of the constitu- 
tion, the regular exertion of whose powers was requi- 
site to give vigour and order to government 
iho crown When the states of France ceased to exercise 
begins to legislative authority, the kings began to assume 
^>tiT« it. They ventured at first on acts of legislation 
'" ^' with ^eat reserve, and after taking every pre- 
caution that could prevent their subjects from being 
alarmed at the exercise of a new power. They did not 
at once issue their ordinances in a tone of authority and 
command. They treated with their subjects; they 
pointed out what was best,- and allured them to comply 
with it By degrees, however, as the prerogative of the 
crown extended, and as the supreme jurisdiction of the 
royal courts came to be established, the kingsof France 
assumed more openly the style and authority of law- 
givers ; and, before the beginning of the fifteenth cen- 
tury, the complete legislative power was vested in &e 
crown.' 

And ibe HaviogsecuFed this important acquisition, tiie 
^^^ steps which led to the right of imposing taxes 
nui. ■vfere rendered few and easy. The people, ac- 
customed to see their sovereigns issue ordinances, by 
theirsole authority, whichregulated points of the greatest 
consequence with respect to the property of their sub- 
jects, were not alarmed when they were required, 
by the royal edicts, to contribute certain sums towards 
supplying the exigencies of government, and carrying 
forward tiie measures of the nation. When Charles Vil. 
and Louis XI. first ventured to exercise this new power, 
in the manner which I have already described, the gra- 
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dual iocrease of the royal authority had so imperceptibly 
prepared the minds of the people of France for this in- 
novation, that it excited no commotion in the kingdom, 
and seeras scarcely to have given rise to any murmur 
or complaint. 

Govero- WhcD the kiugs of France had thus engrossed 
v^nte every power which can be exerted in govem- 
■**"?"' ment ; when the rierht of making laws, of levy- 
nuchKwi. mg money, oi keeping an army oi mercenaries 
in constant pay, of declaring war, and of concluding 
peace, centred in the crown, the constitution of the 
kingdom, which, under the first race of kings, was 
nearly democratical ; which, under the second race, be- 
came an aristocracy ; terminated, under the third race, 
in a pure monarchy. Every thing that tended to pre- 
serve the appearance, or revive the memory, of the an- 
cient mixed government, seems from that period to have 
been industriously avoided. During the long and ac- 
tive reign of Francis I., the variety as well as extent of 
whose operations obliged him to lay many heavy im- 
positions on his subjects, the states-general of France 
were not once assembled, nor were the people once al- 
lowed to exert the power of taxing themselves, which, 
according to the original ideas of feudal govemm^it, 
was a right essential to every Ireeman. 
_ Two things, however, remained, which mode- 

The eier- ° . „ , , 

cinof pre. rated the exercise of the regal prerogative, and 
^^S^td restrained it within such bounds as preserved 
t^et^)*^ the constitution of France from degeneratii^ 
duDoU- into mere despotism. The rights and privileges 
claimed by the nobility, must be considered as 
one barrier against the absolute dominion of the crown. 
Though the nobles of France had lest that political 
power which was vested in their order as a body, they 
stiliretainedthepersonal rights and pre-eminence which 
they derived from tfeeir rank. They preserved a con- 
sciousness of elevation above other classes of citizens ; 
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an exemption irom burdens to which persons of infe- 
rior condition were subject ; a contempt of the occupa- 
tions in which they were engaged ; the privilege of as- 
suming ensigns that indicated their own dignity ; a 
right to be treated with a certain degree of deference 
during peace ; and a claim to various distinctions when 
in the field. Many of these pretensions were not founded 
on the words of statutes, or derived from positive laws ; 
they were defined and ascertained by the maxims of 
honour, a title more delicate, but no less sacred. These 
rights, established and protected by a principle equally 
vigilant in guarding, and intrepid in defending them, 
are to the sovereign himself objects of respect and ve- 
neration. Wherever they stand in its way, the royal 
prerogative is bounded. The violence of a despot may 
exterminate such an order of men ; but as long as it 
subsists, and its ideas of personal distinction remain en- 
tire, the power of the prince has limits.' 

As in France, the body of nobility was very nume- 
rous, and the individuals of which it was composed re- 
tained a high sense of their own pre-eminence, to this 
we may ascribe, in a great measure, the mode of exer- 
cising the royal prerogative which peculiarly distin- 
guishes the government of that kingdom. An interme- 
diate order was placed between the monarch and his 
other subjects, and in every act of authority became ne- 
cessary to attend to its privileges, and not only to guard 
against any real violation of them, but to avoid any sus- 
picion of supposing it to be possible that they might be 
violated. Thus a species of government was established 
in France unknown in the ancient world, that of a mo- 
narchy, in which the power of the sovereign, though 
unconfined by any l^^l or constitationf^Testraint, has 
certain bounds set to it by the ideas which one class of 
his subjects entertain concerning their own dignity. 

' I De I'Espril do Loii, lir. ii. c &. Dr. FcigDioQ'a Es»j on the Hirt. of CItU 
tMM^, pnti. Met. 10. 
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. ,. ^ TheiurisdictionoftlieparlianientsmFraQce, 

And bjthe ^ • . 

jorudic- particularly that of Paris, was tbe other barrier 
puiu- which served to confine the exercise of the royal 
Ueti«i?^ prerogative within certain limits. The parlia- 
Aatot ment of Paris was originally the court of the 
kings of France, to which they committed' the 
supreme administration of justice within their own do- 
mains, as well as the power of deciding with respect 
to ail cases brought before it by appeals from the courts 
of the bE^ons, When, in consequence of events and 
regulations which have been mentioned formerly, the 
time and place of its meeting were fixed, when not only 
■ the form of its procedure, but the principles on which 
it decided, were rendered regular and consistent, when 
every cause of importance was finally determined there, 
and when the people became accustomed to resort 
thither as to the supreme temple of justice, the parlia- 
pient of Paris rose to high estimation in the kingdom, 
its members acquired dignity, and its decrees were sub- 
mitted to with deference. Nor was this the only source 
of the power and influence which the parliament ob- 
tained. The kings of France, when they first began to 
assume the legislative power, in order to reconcile the 
minds of their people to this new exertion of preroga- 
tive, produced their edicts and ordinances in the pax> 
liament of Paris, that they might be approved of and 
registered there, before they were published and de- 
clared to be of authority in the kingdom. During the 
intervals between the meetings of the states-general of 
the kingdom, or during those reigns in which the states- 
general were not assembled, the monarchs of France 
were accustomed to consult the parliament of Paris 
with respect to the most arduous affairs of govemment, 
and frequently regulated their conduct by its advice, »,. 
declaring war, io concluding peace, and in other trans- 
actions of public concern. Thus there was erected in 
the kingdom a tribunal which became the great depo- 
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sitory of the laws, and by the uniform tenor of its de- 
crees, established priDciples of justice and forms of pro- 
ceedings which were considered as so sao^d, that even 
the sovereign power of the monarch durst not venture 
to disregard or to violate them. The members of this 
illustrious body, though they neither possess legislative 
authority, nor can be considered as the representatives 
of the people, have availed themselves of the reputation 
and influence which they had acquired among their 
countrymen, in order to make a stand, to the utmost of 
their ability, against every unprecedented and exorbi* 
tant exertion'of the prerogative. In every period of the 
French history, they have merited the praise of being 
the virtuous but feeble guardia^ of the rights and pri- 
vileges of the nation." 

c^^,^. After taking this view of the political state of 
tkm uid France, I proceed to consider that of the Ger- 
nKBi of man empire, from which Charles V. derived his 
maa tm- tltie of highest dignity. In explaining the cou- 
P""' stitution of this great and complex body at the 
beginning of the sixteenth century, I shall avoid enter- 
ing into such a detail as would involve my readers in 
that inextricable labyrinth, which is formed by the mul- 
tiplicity of its tribunals, the number of its members, 
their interfering rights, and by the endless discussions 
or refinements of the public lawyers of Germsuiy, with 
respect to all these. 

lb atate The empire of Charlemagne was a structure 
curie- erected in so short a time, that it could not be 
h3e'""' permanent. Under his immediate successor it 
(GCDdBnti. began, to totter; and soon after fell to pieces. 
The crown of Germany was separated from that of 
France, and the descendants of Charlemagne esta- 
blished two great monarchies so situated as to give 
rise to a perpetual rivalship and enmity between them. 
But the princes of the race of Charlemagne who were 

■ See Mote XL. 
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jiiac%i <Hi the Imperial throae, were not altogether so 
degeoerata as those of the same family who reigned in 
Fraace. In the hands of the former the royal authority 
retained some vigour, and the nobles of Germany, 
though possessed of extensive privileges as well as am- 
ple territories, did not so early attain independence. 
The great offices of the crown continued to be at the 
disposal of the sovereign, and during a long period, 
fie& remained in their original state, without becoming 
hereditary and perpetual in the families of the paeons 
to whom they had been granted. 
Other &- At length the German branch of the family 
^M tT of Charlemagne became extinct, and his feeble 
riStf^ descendants wl^o reigned in France had sunk 
•^j- into such contempt, that the Germans, without 
lookiag towards them, exercised the right inherent in 
a free people ; and in a general assembly of the 
" nation elected Conrad, count of Franconia, em- 
peror, AfWr him Henry of Saxony, and his descend- 
ants, the three OthoSj were placed in succession, on the 
imperial throne, by the suffrages of their countrymen. 
The extensive territories of the Saxon emperors, their 
oninent abilities and enterprising genius, not only ad- 
ded new vigour to the imperial dignity, but raised it to 
higher power and pre-eminence. Otho the 
Great marched at the head of a numerous army 
into Italy, and, afler the example of Charlemagne, 
gave law to that country. Every power there recog- 
nised his authority. He created popes, and deposed 
them, by bis sovereign mandate. He annexed the king- 
dom of Italy to the German empire.'' Elated with his 
success, he assumed the title of CEesar Augustus. 
A prince, bom in the heart of (iennany, pretended to 
be the successor of the emperors of ancient Rome» 
and claimed a r^ht to the same power and prero- 
gative. 

>• AimftliiU 8biu, &c. ap. SUqt. Corp. vol. i. p. 346. 
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The Ger- But while the emperors, by means of these 
intn nobj. ng^' titles aod new dominions, ffradually ac- 

lity acquire ) 6 ** J ~*^ 

indepeu- quired additional authority and splendour, the 
utnrei'gB oobiUty of Germany had gone on at the same 
anthocuj. jjj^g extending their privileges and jurisdiction. 
The situation of affairs was favourable to their attempts. 
The vigour which Charlemagne had given to govem> 
ment quickly relaxed. The incapacity of some of bis 
successors was such, as would have encouraged vsissals, 
less enterprising than the nobles of that age, to have 
claimed new rights, and to have assumed new powers. 
l^e civil wars in which other emperors were engaged, 
obliged them to pay perpetual court to their subjects, 
on whose support they depended, and not only to con- 
nive at their usurpations, but to permit, and even to au- 
thorize them. Fie& gradually became hereditary. They 
Were transmitted not only in the direct, but also in the 
collateral line. The investiture of them was demanded 
not only by male but by female heirs. Every baron 
began to exercise-sovereign jurisdiction within his own 
domains ; and the dukes and counts of Germany took 
wide stdps towards rendering their territories distinct 
■Om Ger- and independent states.' The Saxon emperors 
iMdlV '^ observed their progress, and were aware of its 
'^Tam tendency. But as they could not hope to hum- 
power. ble vassals already grown too potent, unless- 
they had turned their whole force as well as attention 
to Aat enterprise, and as they were extremely intent on 
their expeditions into Italy, which they could not un- 
dertake without the concurrence of their nobles, they 
were solicitous not to alarm them by any direct attack 
on their privileges and jurisdictions. They aimed, 
however, at undermining dieir power. With this view, 
they inconsiderately beeitowed additional territories, 
ftod accumulated new honours on the clergy, in hopes 

< PteSti. AbregC,' p. ISO. Ibi, Lib. Feudoi. dl. i. 
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that this order migbt serve as a counterpoise to that of 
the nobility in any ftiture struggle/ 
Tha fkui The unhappy effects of this fatal error in po- 
^^^. licy were quickly felt Under the emperors of 
diiiDg lbs jjjg Franconian and Swabian lines, whom the 
A.D. iM*. Germans, by their voluntary election, placed on 
the imperial throne, a new face of things appeared, and 
a scene was exhibited in Germany, which astooished all 
Christendom at that time, and in the present age ap- 
pears almost incredible. The popes hitherto depended 
on the emperors, and indebted for power as well as 
dignity to their beneficence and protection, began to 
claim a superior jurisdiction ; and, in virtue of authority 
which they pretended to derive from Heaven, tried, con- 
demned, excommunicated, and deposed, their former 
master3. Nor is this to be considered merely as a fran- 
tic sally of passion in a pontiff intoxicated with high 
ideas concerning the extent of priestly domination, and 
the plenitude of papal authority. Gregory VII. was 
able as^^well as daring. His presumption and violence 
were accompanied- with political discenun^it and sa- 
gacity. He had observed that the princes and nobles 
of Germany had acquired such considerable territOTies 
and such extensive jurisdiction, as rendered them not 
only formidable to the emperors, but disposed them to 
favour any attempt to circumscribe their power. He 
foresaw that the ecclesiastics, of Germany, raised almost 
to a level with its princes, were ready to support any. 
person who would stand forth as the protector of their 
privileges and independence. With both of these Gre- 
gory negotiated, and had secured many devoted adhe- 
rents among them, before he ventured to enter' the lists 
against the head of the empire. 

The con- He began his rupture with Henry IV, upon a 
t>««a the pr^ext that was popular and plausible. -He 

pfeffvl. Abnge, f. 154. 
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popeiuid eomplaiQed of the venality and corruption with 
sndtbe ' which the emperor had granted the investiture 
f^^I^of of benefices to ecclesiastics. He contended that 
"*™>- tiaa right belonged to him as the head of the 
church ; he required Henry to confine himself within 
the bounds of his civil jurisdiction, and to abstain for 
the future from such sacrilegious encroachments on the 
spiritual dominion. All the censures of the church were 
denounced against Henry, because he refused to relin- 
quish those powers which his predecessors had uni- 
formly exercised. The most considerable of the Ger- 
man princes and ecclesiastics were excited to take arms 
against him. His mother, his wife, his sons, were 
wrought upon to disregard all the ties of blood as well 
as of duty, and to join the parly of his enemies.^ Such 
were the successful arts with which the court of Rome 
inflamed the superstitious zeal, and conducted the fac- 
tious spirit, of the Germans and Italians, that an empe- 
ror, distinguished not only for many virtues, but pos- 
sessed of considerable talents, was at length obliged to 
appear as a supplicant at the gate of the castle in which 
the pope resided, and to stand there, three days, bare- 
footed,inthedepthofwinter,imploringapardon, 
' which at length he obtained with difficulty.' 
This act of humiliation degraded the imperial dig- 
ni^. Nor was the depression momentary only. The 
contest between Gregory and Henry gave rise to the 
two great &ctions of the~Guelfs and Ghibellines; the 
former of which supporting die pretensions of the 
popes, and the latter defending the rights of the em- 
peror, kept Germany and Italy in perpetual agitation 
,j. . during three centuries. A regular system for 
rial Miho- humbling the emperors and circumscribing their 
■iijl^"" power was formed, and adhered to uniformly 
dinra. throughout that period. The popes, the free 
states in Italy, the nobility, and ecclesiastics of Ger- 

'' Atuui. Gtimtn. ip. Stnir. L p. 3±b. ' Sec Note XU. 
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many, were all iaterested ia its sucoess ; 9Std notwith- 
standing the return of some short intervals of vigour, 
under the administration of a few able emperors, the 
imperial authority continued to decline. Dur- 
mg the anarchy oi the long interr^;num aub- 
aequent to the death of William of Holland, it dwindled 
A » U7S <i®wn almost to nothing. Rodulph of Haps- 
' burgh, the founder of the house of Austria, and 
who first opened the way to its future grandeur, was at 
length elected emperor, not that he might re-establish 
and extend the imperial authority, but because his ter- 
ritories and influence were so inconsiderable as to ex- 
cite no jealousy in the German princes, who were will- 
ing to preserve the forms of a constitution, the power 
and vigour of which they had destroyed. Several of 
his successors were placed on the imperial throne firom 
the same motive ; and almost every remaining prero- 
gative was wrested out of the hands of feeble princes 
unable to exercise or to defend them. 
A toui During this period of turbulence and confu- 

ihe^itT- sion, the constitution of the Germanic body 
wli^of iinderwent a total change. The ancient names 
tiMempWe. of courts and magistrates, together with the 
original fonns and appearance of policy, were pre- 
served ; but such new privileges and jurisdiction were 
assumed, and so many various rights established, that 
the same species of government no longer subsisted. 
The princes, the great nobility, the dignified ecclesias- 
tics, the free cities, had taken advantage of the inter- 
regnum, which I have mentioned, to establish or to ex- 
tend their usurpations. They claimed and exercised 
the right of governing their respective territories with 
lull sovereignty. They acknowledged no superior with 
respect to any point relative to the interior administra- 
tion and police of their domains. They enacted laws, 
imposed taxes, coined money, declared war, concluded 
peace, and exerted every prerogative peculiar to inde- 
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ptiKdent states. The ideas of order and political uaion, 
which had originally formed the various pTovinces of 
Germany into one body, were almost entirely lost; and 
the socie^ must have dissolved, if the forms of feudal 
subordination had not preserved such an appearance of 
connexion or depmdence among the various members 
of the community, as preserved it from falling to pieces. 
Eipediente "^^"^ boud of uuion, however, was extremely 
for puuing feeble ; and hardly any principle remained in 
ihUnuieof the German constitution, of sufKcient force to 
^* maintain public order, or even to ascertain per- 
sonal security. From the accession of Rodulph of 
Hapsburgh, to the reign of Maximilian, the immediate 
predecessor of Charles V., the empire felt every calamity 
which a state must endnre, when the authority of 
govemmeut is so much relaxed as to have lost its pro> 
per degree of vigour. The causes of dissension among 
that vast number of members, which composed the 
Germanic body, were infinite and unavoidable. These 
gave rise to perpetual private wars, which were cwried 
on with all the violence that usually accompanies re- 
sentment, when unrestrained by superior authority. 
Rapine, outra^, exactions, became universal. Com- 
merce was interrupted ; industry suspended ; and eveiy 
part of Germany resembled a country which an enemy 
had plundered Mid left desolate.' The variety of ex- 
pedients employed with a view to restore order and 
tranquillity, prove that the grievances occasioned by 
this state of anarchy had grovm intolerable. Arbiters 
were appointed to terminate the differences among the 
several states. The cities united in a league, the object 
of which was to check the rapine and extortions of the 
ndoility. The nobility formed confederacies, on pur- 
pose to maintain tranquillity among their own order. 
Giermany was divided into several circles, in each of 
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which aprovincial and partialjurisdictionwas establish- 
ed, to supplytheplaceofapubUc and common tribunal.^ 
ftrtkotarij ^ut all these remedies were so ineffectual, 
bjihem»u. that they served only to demonstrate thevio- 
imperial lence of that anarchy which prevailed, and the 
insufficiency of the meansemployedtocorrectit. 
At length Maximilian re-established public order in the 
empire, by instituting the imperial chamber, a tribunal 
composed of judges named partly by the empe- 
ror, partly by the several states, and vested with 
authority to decide finally concerning all differences 
among the members of the Germanic body. 
* A few years after, by giving a new form to the 
AuHc council, which takes cognizance of all feudal 
causes, and such as belong to the emperor's immediate 
' juiisdiction, he restored some degree of vigour to the 
imperial authority. 

At the be. But notwithstanding the salutary effects of 
^"^ " these regulations and improvements, the po!i- 
tS^^thT"' *'*^ constitution of the German empire, at the 
empire ao commcnccment of the period of which I pro- 
ofHiereigD pose to Write the history, was of a species so 
■tstei. peculiar, as not to resemble perfecdy any form 
of government known either in the ancient or modem 
world. It was a complex body, formed by the associ- 
ation of several states, each of which possessed sove- 
reign and'independent jurisdiction, within its own ter- 
ritories. Of all the members which composed this 
united body, the emperor was the head. In his name, 
all decrees and regulations, with respect to points of 
common concern, were issued ; and to him the power 
of carrying them into execution was committed. But 
this appearance of monarchioal power in the emperor 
was more than counterbalanced by (he influence of the 
princes and states of the empire m every act of ad- 
ministration. No law extending to the whole body 

t Dalt. pBuim. SUUT. Cvrp. HUt i. 310, &c. 
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could pass, no resolution that affected the general in- 
terest could be taken, without the approbation of the 
diet of the empire. In this assembly, every sorereigpn 
prince and state of the Germanic body had a right to 
be present, to deliberate, and to vote. The decrees 
or recesses of the diet were the laws of the empire, which 
the emperor was bound to ratify and enforce. 
PecniUri- Under this aspect, the constitution of the 
•wain^c empire appears 'a regular confederacy, similar 
thiiuMci- to the Achtean league in ancient Greece, or to 
'^""^ that of the United Provinces, and of the Swiss 
Cantons in modem times. But if viewed in another 
light, striking peculiarities in its political state present 
themselves. The Genpanic body was not formed by 
the union of member^ altogether distinct and inde- 
pendent. All the princes and states, joined in this as- 
sociation, Wfre originally subject to tiie emperors, and 
acknowledge them as sovereigns. Besides this, they 
-originally held their lands as imperial fiefs, and in cod- 
sequence of this tenure owed the emperor all those ser- 
vices which feudal vassals are bound to perform to their 
liege lord. But though this political subjection was 
entirely at an end, and the influence of the feudal re- 
lation muoh diminislied, the ancient forms and institu- 
tions, introduced while the emperors governed Germany 
with authori^ not inferior to that which the other 
monarchs of Europe possessed, still remained. Hius 
an opposition was established bettreen the genius of 
the government, and the forms of administration in the 
German empire. The former considered the emperor 
only as the head of a confederacy, the membersof which, 
by their voluntary choice, have raised him to that dig- 
nity ; the latter seemed to imply, that he is really in- 
Tbedefeci. vested with sovereign poWer. By this circum- 
Ititafion™ stauce, such principles of hostility and discord 
thtempiw. were interwoven into the frame of the Ger- 
manic body, as affected each of its members, rendering 
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their interior union incomplete, and tiieir external efforts 
feeble and irr^^lar. The pernicious influence of this 
defect inherent in the constitution of the empire is so 
considerable, that, without attending to it, we cannot 
fiilly comprehend many transactions in the reign of 
Charles V., or form just ideas concerning the genius of 
the German government. 

ArUiDg The emperors of Germany, at the beginning 

limited of the sixte^ith century, were distinguished by 
^T^n^ the most pompous tides, and by such ensigns 
p<"^ of dignity, as intimated their anthority to be 
superior to that of all other monarchs. The greatest 
princes of the empire attended, and served them, on 
some ' occasions, as the officers of their household. 
They exercised prerogatives which no other sovereign 
ever claimed. They retained pretensions to all the 
extensive powers which their predecessors had enjoyed 
in any former age. But, at the same time, instead of 
possessing that ample domain which had belonged to 
the ancient emperors of Germany, and which stretched 
from Basil to Cologne, along botii banks of the Rhine," 
they were stripped of all territorial property, and h^ 
not a single city, a single castle, a single foot of land, 
that belonged to tbem, as heads of the empire. As 
their domain was alienated, tiieir stated revenues were 
reduced almost to nothing; and the extraordinary aids, 
which, on a few occasions, they obtained, were granted 
sparingly and paid with reluctance. The princes and 
states of the empire, though they seemed to recognise 
the imperial authority, were subjects only in name, each 
of them possessing a complete municipal jurisdiction 
within the precincts of his own territories. 
From the From this ill-compacted frame of government 
"'*!^.';^ effects that were unavoidable resulted. The 
and pet- emperors, dazzled with the splendour of their 
titles and the external signs of vast auAority, 

• PfeffcL Abrege, Uc p. 341. 
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were apt to imagine themselTCS to be the real sovereign 
of Gennany, and were led to aim contiiDaally at re* 
covering the exercise of those powers which the forms 
of the constitution seemed to vest in them, and which 
their predecessors, Charlemagne and the Othos, had 
actually enjoyed. The princes and states, aware of 
the nature as well a3 extent of these pretensions, were 
perpetually on their guard, in order to watch all the 
motions of the imperial court, and to circumscribe its 
power within limits still more narrow. The emperors, 
in support of their claims, appealed to ancient forms 
and institutions, which the states held to be obsolete. 
The slates founded their rights on recent practice and 
modem privileges, which the emperors considered as 
usurpations. 

Ptoni ihe '^^^ jeaJouey of the imperial authority, toge- 
""""J" ther with the opposition between it and the 
cere rights of the states, increased considerably from 
'' ™ '^ ' the time that the emperors were elected, not 
by the collective body of German nobles, but by a few 
princes of chief dignity. During a long period, all the 
members of the Germanic body had a right to assem- 
ble, and to make choice of the person whom they ap- 
pointed to be their head. But amidst the violence and 
anarchy which prevailed for several centuries in the 
empire, seven princes who possessed the most extensive 
territories, and who had obtained an hereditary title to 
the great oflSces of the state, acquired the exclusive pri- 
vilege of nominating the emperor. This right waS 
conBrmed to them by the golden bull ; the mode of ex- 
ercising it was ascertained, and they were dignified 
with the appellation of Electors. The nobili^ and free 
cities being thus stripped of a privilege which they had 
once enjoyed, were less connected with a prince, to- 
wards whose elevation they had not contributed by 
their suffn^^es, and came to be more apprehensive of 
his authority. The electOTS, by their extensive power. 
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'and die distin^ishing privileges which they possessed, 
became fonnidable to the emperors, with whom they 
were placed almost on a level in several acts of jurisdic- 
tion. Thus the introduction of the electoral college into 
the empire, and the authority which it acquired, instead 
ofdiminishing,contributedto strengthen, the principles 
of hostility and discord in the Germanic constitution. 
From the ThcsB wetfi farther augmented by the various 
diSecent jm^ repugnant forms of civil policy in the se- 
gofcm- veral states which composed the Germanic body, 
biui^in' It ia no easy matter to render the union of in- 
iXi'h*" dependent states perfect and entire, even when 
OTinipoied the genius and forms of their respective govem- 
nwiuc ments happened to be altogether similar. But 
'■" in the German empire, which was a confederacy 
of princes, of ecclesiastics, and of free cities, it was im- 
possible that they could incorporate thoroughly. The 
free cities were small republics, in which the maxims 
and spirit peculiar to that species of government pre- 
vailed. The princes and nobles to whom supreme ju- 
risdiction belonged, possessed a sort of monarchical 
power within their own territories, and the forms of 
their interior administration nearly resembled those of 
the great feudal kingdoms. The interests, the ideas, 
the objects of states so differently constituted, cannot 
be the same. Nor could their common deliberations 
be carried on with the same spirit, while the love of 
liberty, and attention to commerce, were the reigning 
principles in the cities ; while the desire of power, and 
ardour for military glory, were the governing passions 
of the princes and nobility. 

The secular and ecclesiastical membersof the 

Franilhe 

oppoutiod empire were as little fitted for union as the free 
ihB^- cities and the nobility. Considerable territories 
^;^,^.had been granted to several of the German bi- 
^iseni- shoprics and abbeys, and some of the highest 
offices in the empire having been annexed to 
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them io^tenably, were held by the ecclesiastics raised 
to these dignities. The younger sons of noblemen 
of the second order, who had devoted themselves to 
the church, were commonly promoted to these stations 
of eminence and power; and it was no small morti- 
fication to the princes and great nobility, to see per- 
sons raised from an inferior rank to the same level 
with themselves, or even exalted to superior dignity. 
The education of these churchmen, the genius of their 
profession, and their connexion with the court of Rome, 
rendered their character as well as their interest di£Fe-; 
rent from those of the other members of the Grermanic 
body, with whom they were called to act in concert. 
Thus another source of jealousy and variance was 
opened, which ought not to be overlooked when we are 
searching into the nature of the German constitution. 

To all these causes of dissension may be 
unequal added one more, arising from the unequal dis- 
tioo'of" tribution of power and wealth among the states 
wealth Qf (ijg empire. The electors, and other nobles 

ana power "^ ' 

■moiig ibe of the highest rank, not only possessed sovereign 

member!. ..,-,? , , j i ^ ■ 

jurisdiction, but governed such extensive, po- 
pulous, and rich countries, as rendered them great 
princes. Many of the other members, though they en- 
joyed all the rights of sovereignty, ruled over such petty 
domains, that their real power bore. no. proportion to 
this high prerogative, A well-compacted and vigorous 
confederacy could not be formed of such dissimilar 
states. The weaker were jealous, timid, and unable 
either to assert or to defend their just privileges. The 
more powerftil'were apt to assume and to become op- 
pressive. The electors and emperors, by turns, endea- 
voured to extend their own authority, by encroaching 
OQ those feeble members of the Germanic body, who 
sometimes defended their rights with much spirit, but 
more frequently, being overawed or corrupted, they 
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tamely surrendered their privileges, or meanly faTOured 
the designs formed against them." 
All these -After contemplating all these principles of 
render tfw disunioD and opposition in the constitution of" 
bodv ino- ^^ German empire, it will be easy to account 
K^'g^th^**'^ the want of concord and uniformity, conipi- 
naiaouid CU0U8 in its councils and proceedings. That 
slow, dilatory, distrust&l, and irresolute spirit, 
which characterizes all its deliberations, will appear 
natural in a body, the junction of whose members was 
so incomplete, the different parts of which were held 
together by such feeble ties, and set at variance by 
such powerful motives. But the empire of Germany, 
nevertheless, comprehended countries of such great 
extent, and was inhabited by such a martial and hardy 
race of men, that when the abilities of an emperor, or 
zeal for any common cause, could roiise this unwieldy 
body to put forth its strength, it acted with almost ir- 
resistible force. In the following history we shall find, 
that as the measures on which Charles V. was most 
intent were often thwarted, or rendered abortive by the 
spirit of jealousy and division peculiar to the Germanic 
constitution ; so it was by the influence which he ac- 
quired over the princes of the empire, and by eng^;ing 
them to co-operate with him, that he was enabled to 
make some of the greatest efforts which distinguish his , 
reign. 

Viewofibe Th® Turkish history is so blended, during 
"^^^ the reign of Charles V., with that of the great 
BKiit. nations in Europe, and the Ottoman Porte in- 
terposed BO oft^n, and with such decisive influence, in 
the wars and negotiations of the Christian princes, that 
some previous account of the state of government in 
fliat great empire, is no less necessary for the informa- 
tion of my readers than those views of the constitutioD 

■ See Note XIH. 
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of other kingdoms which I have already exhibited to 
them. 

J . It has been the fate of the southern and more 
' fertile parts of Asia, at different periods, to be 
conquered by that warlike and hardy race of men, who 
inhabit the vast country known to the ancients by the 
name of Scythia, and among the moderns by that of 
Tartary. One tribe of these ^leople, called Turks or 
Turcomans, extended its conquests, under various lead- 
ers, and during several centuries, from the shore of the 
Caspian sea to the straits of the Dardanelles. Towards . 
the middle of the fifteenth century, these formidable 
conquerors took Constantinople by storm, and esta- 
blished the seat of their government in that imperial 
city. Greece, Moldavia, Wallachia, and the other pro- 
vinces of the ancient kingdoms of Thrace and Macedo- 
nia, together with part of Hungary, were subjected to 
their power. 

But though the seat of the Turkish govem- 
poUc ment was fixed in Europe, and the sultans ob- 
**°""' tained possession of such extensive dominions 
in that quarter of the globe, the genius of their policy 
continued to be purely Asiatic ; and may be properly 
termed a despotism, in contradistinction to those mo- 
narchical and republican foims of government which 
we have been hitherto contemplating. The supreme 
power was vested in sultans of the Ottoman race, that 
blood being deemed so sacred, that no other was thought 
worthy of the throne. From this elevation, these so- 
vereigns could look down and behold all their subjects 
reduced to the same level before them. The maxims of 
Turkish policy do not authorize any of those institu- 
tions, which, in other countries, limit the exercise, or 
moderate the rigour of monarchical power : they admit 
neither of any great court with constitutional and per- 
manent jurisdiction to interpose, both in enacting laws, 
and in superintending the execution of them ; nor of a 
n2 
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body of hereditary nobles, whose sense of their own 
pre-eminence, whose consciousness of what is due to 
their rank and character, whose jealousy of their pri- 
vileges circumscribe the authority of the prince, and 
serve not only as a barrier against the excesses of his 
caprice, but stand as an intermediate order between him 
and the people. Under the Turkish government, the 
political condition of every subject is equal. . To be 
employed in the service of the sultan is the only cir- 
camstance that confers distinction. Even this distinc- 
tion is rather official than personal, and so closely an- 
nexed to the station in which any individual serves, 
that it is scarcely communicated to the persons of those 
who are placed in them. The highest dignity in the 
empire does not give any rank or pre-eminence to the 
family of him who enjoys it As every man, before he 
is raised to any station of authority, must go through 
the preparatory discipline of a long and servile obe- 
dience," the moment he is deprived of power, he and 
his posterity return to the same condition with other 
subjects, and sink hack into obscurity. It is the dis- 
tinguishing and odious characteristic of eastern despo- 
tism, that it annihilates all other ranks of men, in order 
to exalt the monarch ; that it leaves nothing to the 
former, while it gives every thing to the latter ; that it 
endeavours to fix in the minds of those who are subject 
to it, the idea of no relation between men but that of a 
master and of a slave, the former destined to command 
and to punish, the latter formed to tremble and to obey.'' 
Power of But as there, are circumstances whic][i (re- 
n'miwd'w qi^ently obstruct or defeat the salutary effects of 
religion; the bcst-rcgulated governments, there are others 
which contribute to mitigate the evils of the most de- 
fective forms of policy. There can, indeed, be no 
constitutional restraints upon the will of a prince in a 
despotic government ; but there may be such as are 

' • Stan of the Torkiili Empire by Bjcnt, p. S3. r Bee Note XLIIL 
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accidental. Absolute as the Turkish sultans are, they 
feel themselves circumscribed both by religion, the 
principle on which their authority is founded,'' and by 
the army, the instrument which they must employ in 
order to maintain it. Wherever religion interposes, 
the will of die sovereign must submit to its decrees. 
When the Koi-an hath prescribed any religious rite, 
hath eajoined any moral duty, or hath confirmed, by 
its sanction, any political maxim, the command of the 
sultan cannot overturn that which a higher authority 
hath established. The chief restriction, however, on 
the will of the sultans, is imposed by the military power. 
And by the An armed force must surround the throne of 
"''""'■ every despot, to maintain his authority, and to 
execute his commands. As the Turks extended their 
empire over nations which they did not exterminate, 
but reduce to subjection, they found it necessary to 
render their military establishment numerous and for- 
Origin ot midable. Amurath, their third sultau, in order 
Mriia." *** form a body of troops devoted to his will, 
A.D.iJ6a. tJiat might serve as the immediate guards of 
his person and dignity, commanded his officers to seize 
annually, as the imperial property, the fifth part of the 
youth taken in war. These, after being instructed in 
the Mahometan religion, inured to obedience by severe 
discipline, and trained to warlike exercises, were formed 
into a body, distinguished by the name oi Janizaries, 
or. new soldiers. Every sentiment which enthusiasm 
can inspire, every mark of distinction that the favour 
of the prince could confer, were employed in order to .^ 
animate this body with martial ardour, and with a 
consciousness of its own pre-eminence.' The janizaries 
soon became the chief strength and pride of the Otto- 
man armies ; and, by number as well as their reputation, 
were distinguished above all the troops, whose duty it 
was to attend on the person of the sultans.' 

r RjcanI, p. 8. 1 Prioce Culemir') HhIoit of the OthiotD empiie, p. ST. 
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Tbdr nsi Thus, as the supreme power in every society 
in the is possessed by tbose who have arms in their 
M«m- ^^"*l8> *^i3 formidable body of soldiers, destined 
mtat. to be the instruioeDts of enlarging the sultan's 
authori^, acquired, at the same time, die means of con- 
trolling it. The janizaries in Constantinople, tike the 
pistorian bands in ancient Rome, quickly perceived 
all the advantages which they derived from being 
stationed in the capital; from their union under one 
standard ; and from being masters of the person of 
the prince. The sultans became no less sensible of 
their influence and importance. The capicufy, or sol- 
diery of the Porte, was the only power in the empire 
that a sultan or his vizier had reason to dread. To 
preserve the fidelity and attachment of the janizaries, 
was the great art of government, and the principal 
object of attention Id the policy of the Ottoman court. 
Under a monarch, whose abilities and vigour of mind 
fit him for command, they are obsequious instruments; 
execute whatever he enjoins, and render his power irre- 
sistible. Under feeble princes, or such as are unfortu- 
nate, they become turbulent and mutinous ; assume the 
tone of masters ; degrade and exalt sultans at pleasure ; 
and teach those to tremble, on whose nod, at other 
times, life and death depend. 

From Mahomet II., who took Constantinople, 



oft&e 

Turk* to 



to Solyman the Magnificent, who began his 
4^d^ reign a few months after Charles V. was placed 
'''^°"' on the imperial throne of Germany, a succession 
of illustrious princes ruled over the Turkish empire. 
By their great abilities they kept their subjects of 
every order, military as well as civil, submissive to go- 
vernment, and had the absolute command of whatever 
force their vast empire was able to exert. Solyman, in 
particular, who is known to the Christians chiefly as a 
conqueror, but is celebrated in the Turkish annals as 
the great lawgiver who established order and police 
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in their empire, governed, during his long reign, with 
no less authority than wisdom. He divided his domi- 
niona into several districts ; he appointed the number 
of soldiers which each should furnish ; he appropriated 
a certain proportion of the land in every province for 
their maintenance ; he regulated, with a minute accu- 
racy, every thing relative to their discipline, their arms, 
and the nature of their service. ' He put the finances 
of the empire into an orderly train of administration ; 
and, though the taxes in the Turkish dominions, as 
well as ID the other despotic monarchies of the east, 
are far from being considerable, he supplied that defect 
by an attentive and severe economy. 
Ad»«n- N*"" w'as it only under such sultans as Soly- 

^!?' ^ man, whose talents were no less adapted to pre- 

which Ibey ' . , , , , , 

poueued serve internal order than to conduct the opera- 
cbriitiim tions of war, that the Turkish empire engaged 
STiii-'" ^'■^^ advantage in its contests with the Christian 
lecnih states. The long succession of able princes, 
which I have mentioned, had given such vigour 
and firmness to the Ottoman government, that it seems 
to have attained, during the sixteenth century, the high- 
est degree of perfection of which its constitution was 
capable : whereas the great monarchies of Christen- 
dom were still far from that state which could enable 
them to act with a full exertion of their force. Besides 
this, the Turkish troops in that age possessed every 
advantage which arises from superiority in military dis- 
cipline. At the time when Solyman began his reign, 
the janizaries had been embodied near a century and a 
half; and, during that long period, theseverity of their 
military discipline had in no degree relaxed. The 
other soldiers, drawn from the provinces of the empire, 
had been kept almost continually under arms, in the 
various wars which the sultans had carried on, with 
hardly any interval of peace. Against troops thus 
trained and accustomed to service, the forces of the 

, Google 



184 STATE OF EUROPE. 

Gbriatian powers took the field with great disadvan- 
tage. The most inteUigent, as well as impartial authors 
of the sixteenth century, acknowledge and lament the 
superior attainments of the Turks in the military art.' 
The success which almost uniformly attended their 
arms, in all their wars, demonstrates the justness of 
this observation. The Christian armies did not acquire 
that superiority over the Turks, which they now pos- 
sess, until the long establishment of standing forces 
had improved military discipline among the former ; 
and imtil various causes and events, which it is not my 
province to explain, had corrupted or abolished their 
ancient warlike institutions among the latter. 

•SoeNotoXLV. 
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Note I. Sect I. p. U. 

Thz caDsternation of the Britons, when iavaded by the Hcts 
and CaledonianE, after the Roman legions were called out of the 
island, may g^ve some idea of the degree of debasement to which 
the human mind was reduced by long servitude under the Romans. 
In their supplicatory letter to .^tius, which they call the Grotuu 
of Britain, " We know not (say they) which way to tarn us. The 
barbarians driveus to the sea, and the sea forces us back on the 
barbarians ; between which we have only the choice of two deaths, 
either to be swallowed up by the waves, or to be slain by the 
sword." Histor. Gildee. ap. Gale, Mist. Britain. Script, p. 6. One 
can hardly believe this dastardly race to be the desceodants of that 
gallant people, who repulsed Cssar, and defended their liberty so 
long against the Roman arms. 

Note II. Sect. I. p. 12. 

The barbarous nations were not only illiterate, but regarded 
literature with contempt. They found the inhabitants of all the 
provinces of the empire sunk in effeminacy, and averse to war. 
Sach a character was, the object of scorn to a high-spirited and 
gallant race of men. " When we would brand an enemy," says 
Liutprandus, " with the most disgraceful and contumelious appel- 
latioD, we call him a Roman ; hoc solo, id est Rtmani nomine, 
quicquid ignobilitatis, quicquid timiditatis, quicquid avaritite, quic- 
qu'id luJturiee, quicquid mendacii, immo quicquid vitiorum est com- 
preheiidentes." Liutprandi Legatio apud Murat. Seriptor. Italic. 
vol. ii. pars 1. p. 481, This degeneracy of manners, illiterate bar- 
barians imputed to their love of learning. Even after they settled 
in the countries which they had conquered, they would not permit 
thai children to be inatructed in any science; " for (say they) in- 
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Btruction in the BCienceB tends to corrapt, eoervate, and depress 
the mind ; and he who has been accustomed to tremble under the 
rod of a pedagogue, will never look on a sword or spear with an 
undaunted eye." Procop. de hello Oothor. lib. I. p. 4. ap. Scrip. 
Byz. edit. Venet. vol. i. A considerable number of years elapsed, 
before nations so rude, and so unwilling to leam, could produce 
historians capable of recording their transactions, or of describing 
their manners and institutions. By that time, the memory of their 
ancient condition was in a great measure lost, and few monu- 
ments remained to guide their first writers to any certain know- 
ledge of it. If one expects to receive any satisfactory account of 
the manners and laws of the Goths, Lombards, or Franks, during 
their residence in those countries where they were originally seated, 
from Jomandefl, Paulus Wamefridus, or Gregory of Tours, the 
earUest and most authentic historians of these people, he wiU be 
miserably disappointed. Whatever imperfect knowledge has been 
conveyed to us of their ancient state, we owe not to their own 
writers, but to the Greek and Roman historians. 

Note III. Sect. I. p. 13. 

A ciRCUHsTAKCE, related by Priscus, in his hiatory of the em- 
bassy to Attita, king of the Huns, gives a striking view of the en- 
thusiastic passion for war, which prevailed among the bftrbarous 
nations. When the entertainment, to which that fierce conqueror 
admitted the Roman ambassadon, was ended, two Scythians ad' 
vanced towards Attila, and recited a poem, in which they cele- 
brated his victories and military virtues. All the Hnns fixed their 
eyes with attention on the bards. Some seemed to be deUghted 
with the verses; others, remembering their own battles and ex- 
ploits, exulted with joy; while such as were become feeble through 
age, burst out into tears, bewailing the decay of their vigour, and 
the state of inactivity ib which they were now obKged to remain. 
Excerpta ex Historia Prisct Rhetoris ap. Byz. Hist, Script, vol. i. 
p. 45. 

Note IV. Sect. I. p. 18. 

A BBMAKKABLK confirmation of both parts of this reasoning 
occurs in the lustory of England. The Saxons carried on the con- 
quest of that country with the same destructive spirit which distin- 
guished the other barbarous nations. — The ancient inhabitants of 
Britain were either exterminated, or forced to take shelter among 
the mountains of Wales, or reduced to servitude. The Sa^on go- 
vernment, laws, manners, and language, were of consequence in- 
troduced into Britam, and were so perfectly established, that all 
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memory of the institntioDS prerionB to their conqueit of the country, 
was, in a great measure, IobL The very reverse of this happened 
in a subsequent revolution. A single victory placed William the 
Nonnan on the throne of England. The Saxon inhabitants, though 
oppressed, were not estenninated. William employed the ntmost 
efforts of bis power and policy to make his new subjects conform in 
every thing to the Norman standard, but without succesE. The 
Saioos, though vanquished, were far more numerous than their 
conqoerora ; when the two races began to incorporate, the Saxon 
laws and manners gradually gained ground. The Norman inntitu- 
tiona became nnpopnlar and odions ; many of them fell into disuse; 
and in the English constitution and language, at this day, many 
essential parts tie manifestly of Saxon, not of Norman extraction. 

Note V, Sect. I. p. 18. 

Pbocopivs, the historian, declines, from a principle of benevo- 
lence, to give any particular detail of the cruelties of the Ooths : 
" Lest," says be, " I should transmit a monument and example of 
inhumanity to succeeding ages." Proc. de bello Ooth. lib. iii. 
cap. 10. ap. Byz. Script, vol. i. 126. But as the change which I 
have pointed out, as a consequence of the settlement of the barbar- 
ous nations in the countries formerly subject to the Roman empire, 
could not have taken place, if the greater part of the ancient inha- 
bitants had not been extirpated, an event of such importance and 
influence merits a more particular illustration. This will justify me 
for exhibiting some part of that melancholy spectacle, over which 
humanitypromptedProcopiustodraw a veil. I shall not, however, 
disgust my readers by a minute narration ; but rest satisfled with 
collec^ig some instances of the devastations made by two of the 
many nations which settled in the empire. The Vandals were the 
first of the barbarians who invaded Spain. It was one of the richest 
and most populous of the Roman provinces : the inhabitants had 
been distinguished for courage, and had defended their liberty 
against the arms of Rome, with greater obstinacy, and daring a 
longer course of years, than any nation in Europe. But so entirely 
were they enervated, by their Bnbjecti<Hi to the Romana, that the 
Vandals, who entered the kingdom a. O. 409, completed the con- 
quest <tf it with such rcqiidity, that in the year 4 1 1 , these barbarians 
divided it among them, by casting lots. The desolation occasioned 
by their invasion is thus described by Idatius, an eye-witnesa : " Tie 
barbarians wasted every thing with hostile cruelty. The pestilence 
was no less destructive. A dreadful famine raged to svch a degree, 
that the living were constrained to feed on the dead bofes of tkdr 
feDow-citiaens j and all those terrible plt^uea deadated at once tba 
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unhappy kingdoms." Idatii Chrou. ap. BibUotli. F^att'um, vol. vii. 
p. 1233. edit Lugd. 1677. The Goths, having attacked the Van- 
dals in their new setdements, a fierce war ensued ; the country 
was plundered b; both parties ; the cities which had escaped from 
degtiuction, in the first Invasion of the Vandals, were now laid in 
ashes, and the inhabitants exposed to snfler eveiy thing- that the 
wanton cruelty of batbaiians could inflict Idatius describes these 
scenes of inhumanity, ibid. p. 1235. b. 1236. c. f. A Similar account 
of their devastations is g;iven by Isidorus Hispalensis, and other 
contemporary writers. Isid. Ghron. ap. Grot Hist, Goth. 732. 
From Spun the Vandals passed over into Africa, a. s. 428. Africa 
was, nest to £^pt the most fertile of the Roman provinces. It 
was one of the granaries of the empire, and is called by an ancient 
writer the soul of the commonwealth. Though the army with 
which the Vandals invaded it did not exceed 30,000 fighting men, 
they became absolute roasters of the province in less than two 
years. A contemporary author gives a dreadful account of the 
havoc which they made : " They found a province well cultivated, 
and enjoying plenty, the beauty of the whole earth. They carried 
their destructive arms into every comer of it ; they dispeopled it by 
dieir devastations, exterminating every thing with fire and sword. 
They did not even spare the vjnes and fruit trees, that those, to 
whnm caves and inaccessible mountains had afforded a retreat, 
might not find nourishment of any kind. Their hostile rage could 
not be satiated, and there was no place exempted from the effects 
of it They tortured their prisoners with the most esquisite cruelty, 
that they might force from them a discovery of their hidden trea- 
sures. The more they discovered, the more they expected, and 
the more implacable they became. Neither the infirmities of age 
nor of sex ; neither the dignity of nobility, nor the sanctity of the 
sacerdotal office, could mitigate their fury ; bat the more illustrious 
their prisoners were, the more barbarously they insulted them. 
The public buildings, which resisted the violence of the flames, 
they levelled with the ground. They left many cities without an in- 
habitant When they approached any fortified place which their 
undisciplined army could not reduce, they gathered together a mul- 
titude of prisoners, and putting them to the sword, left their bodies 
unburied, that the stench of the carcases might oblige the garrison 
to abandon it." Victor Viten sis de Persecutione Africana, ap. Bibl. 
Patrum, vol. viii. p. 666. St. Augustin, an African, who survived 
tiie conquest of his country by the Vandals some years, gives a 
similar description of their cruelties, Opera, vol. x. p. 372. edit 
1616. — About a hundred years after the settlement of the Van- 
dals in Atrica, Belisarius attacked and dispossessed them. Proco- 
UB, a contemporary historian, describes the devastation which 
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that war occasioned. '"Africa," says he, " was so entirely dispeo- 
pled, that one might travel several days in it without meeting one 
man ; and it is no exaggeration to say, that in the course of the 
warGve millions of persons perished." Proc.Hist. Arcana, cap. 18. 
ap. Byz. Script, vol. i. 315. — I have dwelt longer upon the calami- 
ties of this province, because they are described not only by con- 
temporary authors, but by eye-witnesses. The present state of 
Africa conBtms their testimony. Many of the roost flourishing and 
populous cities with which it was filled, were so entirely ruined, 
that no vestiges remain to point out where they were situated. 
That fertile territory, which sustained the Roman empire, still lies 
in a great measure uncultivated ; and that province, which Victor, 
in his barbarous Latin, called Specumtat toHus terra JiorentU, is now 
the retreat of pirates and banditti. 

While the Vandals laid waste a great part of the empire, the 
Huns desolated the remainder. Of all the barbarous tribes, they 
were the fiercest and most formidable. Ammianus Marcellinus, a 
contemporary author, and one of the best of the later historians, 
gives an account of their policy and manners, which nearly resem- 
bles those of the Scythians described by the ancients, and of the Tar. 
tars known to the modems. Some parts of their character, and se- 
veral of their customs, are not unlike those of the savages in North 
America. Their passion for war was extreme. " As in polished 
socieUea (says Ammianus) ease and tranquillity are courted, the 
delight in war and dangers, He who falls is battle is reckoned, 
happy. They who die of old age or of disease are deemed infamous. 
They boast, with the Ulmost exultation, of the number of enemies 
whom they have slain, and, as the most glorious of all ornameDts 
they fasten the scalps of those who have fallen by their hands to 
the trappings of their horses." Ammian. Marc. lib. zjixi. p. 477. 
edit. Gronov. Ludg. 1693.-~Tbeir incursions into the empire began 
in the fourth century ; and the Romans, though no strangers, by 
that time, to the effects of barbarous rage, were astonished at the 
cruelty of their devastations. Thrace, Pannonia, uid lUyricum, 
were the countries which they first laid desolate. As they had at 
first no intention of settling in Europe, they made only inroads of 
short continuance into the empire, but these were frequent, and 
Procopius computes that in each of these, at a medium, two hun- 
dred thousand persons perished, or were carried off as slaves. 
Procop. Hisi. Arcan. ap. Byz. Script, vol. i. 316. Thrace, the 
best cultivated province in that quarter-of the empire, was converted 
into a desert; and, when Priscus accompanied the ambassadors 
yent to Attila, there were no inhabitants in some of the cities, but 
a few miserable people who bad taken shelter among the ruins of 
the churches ; and the fields were covered with the bones of those 
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who had fsUen by the sword. Priscus sp. Byi. Script, voi. i. 34. 
Attila became king of the Hudb, a. d. 434. He is oae of the 
greatest and most enterprising conquerors mentioned ia history. 
He extended his empire over all the vast countries comprehended 
under the general names of Scythia and Gennany in the ancient 
division of the world. While he was carryii^ on his wars against 
the barbarous nations, he kept the Roman empire under perpetual 
apprehensions, and extorted enarmoua subsidies from the timid and 
efieminate monarchs who governed it. In the year 451, he entered 
Gaul, at the head of an army composed of all the various nations 
which he had subdued. It was more numerous than any with 
which the barbarians had hitherto invaded the empire. Thedevas- 
tations which he committed were horrible; not only the open 
country, but the most flourishing cities, were desolated. The ex- 
tent and cruelty of his devastations are described by Salvitinus dc 
Onbernat. Dei, edit. Baluz. Far. 1669. p. 139, Sec. and by Idatius, 
ubi supra, p. 1235. £tius put a stop to his progress in that 
country by the famous battle of Chalons, in which (if we may be- 
lieve the historians of that age) three hundred thousand persons 
perished. Idat. ibid. Jomandes de Rebus Oeticis ap. Qrot. Hist. 
Gothor. p. 671. Amst. 1665. But the next year he resolved to 
attack the centre of the em{Hre, and, marching into Italy, wasted 
it with rage, inflamed by the sense of his late disgrace. What Italy 
suffered by the Htins exceeded all the calamities which the preced- 
ing incursions of the barbarians had brought upon it. Conringins 
has collected several passages from the ancient historians, which 
prove that the devastations committed by the Vandals and Huns 
in the countries situated on the banks of the Rhine, were no less 
cruel and fotal to the human race. Exercitatio de urbibus Germa- 
nisa, Opera, vol. i. 488. Itis endless, itis shocking, to follow these 
destroyers of mankind through so many scenes of horror, and to 
contemplate the havoc which they made of the human spedes. 

But the state in which Italy appears to have been, during several 
ages after the barbaroiis nations settled in it, is the most decisive 
proof of the cruelty as well as extent of their devastations. When- 
ever any country is thinly inhabited, trees and shrubs spring up in 
the uncultivated fields, and, spreading by degrees, form large 
forests; by the overflowing of rivers, and the stagnating of wa- 
ters, other parts of it are converted into lakes and marshes. An- 
cient Italy, which the Romans rendered the seat of elegance and 
luxury, was cultivated to the highest pitch. But so eBectually did 
the devastations of the barbarians destroy all the effects of Roman 
industry and cultivation, that in the eighth century a considerabU 
part of Italy appears to have been covered with forests and marshes 
of great extent. Muratori enters into a minute detail concerning 
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the situation and limita of Beveral of tbese ; and proves, by Ae 
most authentic evidence, that gre&t tracts of territory in all the dif- 
ferent provinces of Italy, were either overrun with wood, or laid 
under water. Nor did these occupy parts of the country naturally 
barren or of little value, but were spread over districts which an- 
dent writers represent as extremely fertile, and which at present 
are highly cultivated. Muratori Antiquitates Italicee Medii £vi, 
dissert, xxi. v. iu p. 149. 153, &c. A strong proof of this occurs 
in a description of the city of Modena, by an author of the tenth 
century. Murat. Scrip. Rerum Italic, vol. ii. pars ii. p. 691 . The 
state of desolation in other countries of Europe seems to have been 
the same. In many of the most early charters now extant, the 
lands granted to monasteries, or to private persons, are distin- 
tinguished into such as are cultivated or inhabited, and such as 
were eremi, desolate. In many instances, lands are granted to 
persons because they had taken them from the desert, ab eretno, and 
had cultivated and planted them with inh^itants. This appears 
from a charter of Charlemagne, published by Eckhart de Rebus 
Franciee OrientaUs, vol. ii. p, 864. and from many charters of his 
successors quoted byDu Cange, yoceremui. — Wherever a right of 
property in land can be thus acquired, it is evident that the country 
must be extremely desolate, and thinly peopled. The first settlers 
in America obtained possession of land by such a title. Whoever 
was able to clear and to cultivate a field, was recognised as the 
proprietor. His industry merited such a recompense. The grants 
in the charters which I have mentioned flow from a similar princi- 
ple, and there must have been some resemblance in the state of the 
countries. 

Muratori adds, that during the eighth and ninth centuries, Italy 
was greatly infested by wolves and other wild beasts; another mark 
of its being destitute of inhabitants. Murat. Antlq. vol. ii. p. 163. 
Thus Italy, the pride of the ancient world for its fertility and culti- 
vation, was reduced to the state of a country newly peopled, and 
lately rendered habitable. 

I am sensible, not only that some of these descriptions of the de- 
vastations which I have quoted, may be exaggerated, but that the 
barbarous tribes. Id making their settlements, did not proceed inva- 
riably in the same manner. Some of them seemed to be bent on ■ 
ezterminatiDg the ancient inhabitants; others were more disposed 
to incorporate with them. It is not my province either to inquire 
into the causes which occasioned this variety in the conduct of the 
conquerors, or to describe the state of those countries where the 
ancient inhahitants were treated most mildly. The facts which I 
have produced are sufficient to justify the account which I have 
giv^ in the text, and to prove, that the destruction of the homaB 
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species, occELsioaed by the hostile iDvaaions of the northern na^onfi, 
and their subsequent settlements, nas much ^eater thaa many au- 
thors seem to imagine. 

Note VI. Sect. I. p. 19. 

I HAVE observed, Note 11., that our only certain infonnation 
conceruing the ancient state of the barbarous nations must be de- 
rived from the Greek and Roman writers. Happily an account of 
the institutions and customs of one people, to which those of all the 
rest seem to have been in a great measure similar, has been trans- 
mitted to us by two authors, the most capable, perhaps, that ever 
wrote, of Dbaerving- them with profound discernment, and of de- 
scribing them with propriety and force. The reader must perceive 
that Ceesar and Tacitus are tbe authors whom I have in view. The 
former gives a short account of the ancient Germans in a few chap- 
ters of the sixth hookof his Commentaries : the latter wrote a trea- 
tise expressly on that subject. These are the most precious and 
instructive monuments of antjquity to the present inhabitants of 
Europe. From them we learn, 

1. That the state of society among the ancient Germans was of 
the rudest and most simple form. They subsisted entirely by 
hunting or by pasturage. Gees. lib. vi. c. 21. They neglected 
agriculture, and lived chiefly on milk, cheese, and flesh. Ibid, 
c. 22. TacitjiB agrees with him in most of these points ; De Morib. 
Germ. c. 14, 15. 23, The Goths were equally negligent of agri- 
culture. Prise. Rhet. ap. Byz. Script, v. i. p. 31. B. Society was 
in the same state among the Huns, who disdained to cultivate the 
earth, or to touch a plough. Amm. Marcel, lib. xxxi. p. 475. 
The same manners took place among the Alans; ibid. p. 477. 
While society remains in this simple state, men by uniting together 
scarcely relinquish any portion of their natural independence. Ac- 
cordingly we are informed, 2. That the authority of civil govern- 
ment was extremely limited among the Germans. During times of 
peace they had no common or fixed magistrate, but tbe chief men 
of every district dispensed justice, and accommodated differences. 
Ctes. ibid. c. 23. Their kings had not absolute or unbounded 
power; their authority consisted rather in the privilege of advising, 
than in the power of commanding. Matters of small consequence 
were determined by the chief men ; affairs of importance by the 
whole community. Tacit, c. 7. 11. Tbe Huns, in like manner, 
deliberated in common concerning every business of moment to the 
society; and were not subject to the rigour of regal authority. 
Amm. Marcel, lib. xxxi. p. 474. 3. Every individual among the 
ancient Germans was lefl at liberty to choose whether he wovldtsJn 
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part in any military enterprise which was proposed ; there seems to 
have been no obligation to engage in it imposed on him by public 
authority. " Wiien any of the chief men proposes an expedition^ , 
Bitch as approve of the cause and of the leader, rise up, and declare 
their intention of following him ; after coming under this engage- 
ment, those who do not fulfil it, are considered as deserters and 
traitors, aod are looked upon as infamous." Ctes. ibid. c. 23. 
Tacitus plainly points at the same custom, though in temu more 
obscure. Tacit, c. 11. 4. As every individual was so independent, 
and master in so great a degree of his own actions, it became, of 
consequence, the great object of every person among the Germans 
who turned at being a leader, to gain adherents, and attach them 
to his person and interest. These adherents CEeasr calls Ambaeti 
and CUentet, i. e. retainers or clients ; Tacitus, Comtu, or com- 
panions. The chief distinction and power of the leaders consisted 
in being attended by a numerous band of chosen youth. This was 
their pride as well as ornament during peace, and their defence in 
war. The leaders gained or preserved the favour of these retainers 
by presents of armour and of horses ; or by the profuse though 
inelegant hospitality with which they entertained them. Tacit. 
C. 14, 15. 5. Another consequence of the personal liberty and 
independence which the Germans retained, even after they united 
in society, was their circumscribing the criminal jurisdiction of the 
magistrate within very narrow limits, and their not only claiming 
but exercising almost all the rights of private resentment and re- 
venge. Their magistrates liad not the power either of imprisoning 
or of inflicting any corporal punishment on a free man. Tacit, c. 7. 
Every person was obliged to avenge the wrongs which his parents 
or friends had sustained. Their enemies were hereditary, but not 
irreconcilable. Even murder was compensated by paying a 
certain number of cattle. Tacit c. 21 . A part of Ihe fine went 
to the king, or state, a part to the person who had been injured, 
or to his Idndred. Ibid. c. 13. 

Those particulars concerning the institutions and manners of the 
Qermaiu, though well known to every person conversant in ancient 
literature, I have thought proper to arrange in this order, and to 
lay before such of my readers as may be less acquainted with these 
facts, both because they confirm the account which I have given of 
the state of the barbarous nations, and because they tend to iUns~ 
trate aU the observations I shall have occasion to make concerning 
the various changes in their government and customs. The laws 
and customs introduced by the barbarous nations into their new 
settlements, are the best commentary on the writings of Ctesar and 
Tacitus ; and their observations are the best key to a perfect know- 
lei^ of these laws and customs^ 
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. One drcunutanoe, with napect to the tntimoniea of Gtwar find 
TacitBS (ionceftiing the Gennaas, merit* attention. Cnaar wrote 
bis brief account of thdi manners more than a. hundred yean 
before Tacitus eompoaed his Treatise De Moribos Germanorum. 
A hiuidred years make a. coniiderable period in the prt^piess of 
DBtiona] manners, cspedallyvjr, during thst time, those people who 
are rude and nnpolished have had much communicatioD with more 
civitizad states. This waK the case with the Germans. Thrar 
intercourse irith the Romans began when Cmear crossed the lUiine, 
ftnd increased greatly during the interval between that event and 
the time when Tackus flourished. We may accordingly observe, 
^at the manners of the Germans, in his time, which Cesar de- 
Bcriibes, were less improved than those of the same peo[Je as 
delineated by Tacitus. Besides this, it is remarkable that there 
WBs a considerable difference in the state of society among the 
difierent tribes of Qermans. The Suiones were so mu(^ improved, 
that they beg^ to be corrupted. Tacit, cap. 44. The Fenni 
were bo barbarous, that it is wonderful how they were able to sub- 
lisL Ibid. cap. 46. Whoever undertakes to describe the manners 
of the Germans, or to found any political theory upon the state of 
society among ■ them, ought carefully to attend to both these 
cirenmstances. 

Before I quit this subject, it may not be improper to observe, 
that, thoogb successive alterations in their institutions, together with 
the gradual piogress of refinement, have made an entire change in 
the manners of the various people who conquered the RtHuan 
empire, there is still one race of men nearly in the same political 
sttualion with theirs, vhea they first settled in their new conquests ; 
I mean the various tribes and nations of savages in North America. 
It cannot then be considered either as a digression, or as an im- 
proper indulgence of curiosity, to inquire whether this similarity in 
their political state has occasioned any resemblance between their 
character and manners. If the likeness turns out to Be striking, it 
is a stronger proof that a just account has been given of the 
ancient inhabitants of Europe, dian the testimony even ofCnsar 
qr of Tadtue. 

1 . The Americans subsist chiefly by hunting uid fishing. Some 
tribes neglect agriculture entirely. Among those who cultivate 
some small spot near tiieir huts, that, tog^er with all works of 
labour, is performed by the women. P. Charlevoix Journid His- 
torique d'un Voyage de FAmerique, 4". Far. 1744. p. 334. In 
auch a state <^ society, the common wants of men being few, and 
their mutual dependence upon each other small, their union is 
eitccmdy nnperfect and feeble, and they continue ta enjoy their 
natnral liberty almost unimpaired. It. is tilie first idea of an 
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American, that every man ii bom tree and independoit, and that 
Qo power M> earth hath any right to diminiih or drcnmscribe hia 
nataial liberty. There b haidly any appearance of nibordination 
either in civil or donestie government. Every one does irtiat he 
[4easeB. A fkther and nmAer live with their children, like persona 
whom chance haa farou^t together, find whom no common bond 
unites. Hieir manner of «dacating their children is suitable to this 
principle. Th^ never chastise or punish them, even during their 
in&ttcy. Ai they advance in years, tbey ctmtinue to b« entirely 
mastera of their own aGtiona, and seem not to be consdoua of 
being responsible for any part of their conduct. Ibid, p. 272, 
273. ' ' 2 i Tbe power of their civil magistrates is eiibemely 
limited. AmOog most of their tribes, tbe Sachem, or chief, is elec- 
tive. A council of old men ia chosen to assist him, without whose 
advice he detenniaes no afiur of importance. The Sachems neither 
poasess nor claim, any great degree of aathority. They propose 
and entreat, rather than cranmand. The obedience of theb people 
ia altogether vohuitary. Ibid. p. 266. 268.— — -3. The savages of 
America engage in their military enterprises, not from coostraiot, 
but chdee. Wlien war is resolved, a chief arises, and o^s him- 
self to be the leader. Sudi as are willing (for they compel no 
person) stand up one afler another, and sing their war>song. But, 
if aft«c this, any of these should refuse to follow the leader to 
whom they have engaged, his life would be in danger^ and he 
wonld heconsidered as the most iaitunons of men. Ibid. p. 217, 
218.-^-4. Such as engage to tblloW' any leader, expect to be 
treated by him with great attention and respect ; and he is obliged 

to make them presents of considerable value. Ibid. p. 21B. 

& Among the Apaericans, the ma^strate has scarcely any crimioal 
jurisdiction. Ibid. p. 272. Upon receiving any injury, the person 
or family ofiendad may inflict what punishment they please on the 
person who was the author of it Ibid. p. 274. llieir resentment 
and deure of vengeance are excessive and implacable. Time can 
nuther eztingBish nor abate it. It is the chief inheritance parents 
leave to their children; it is transmitted from. generation to gene- 
ration, until an occasion be found of SBtisfying it. Ibid. p. 309. 
Sometimes, howsver, the oflended party is- iq)peased. A compen- 
sation is paid titt the murder that has been committed. The 
relatiens (^ the deceased receive it : and it consists most commonly 
of a captive taken a war, who being substituted in place of the 
person who was murdered, assumes his name, and is adt^ted into 
his family, tbid. p. 274. The resemblance holds in many other 
particulars. It ia sufficient for my purpose to have pointed out 
die simitBAy of diose great features which distinguish md charac- 
terize boti) people. Bocfaart, and other philologists of the last 
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century, who, with more erudition than science, endeavoured to 
trace the migrationa of various nations, and who were apt, upon 
the shg^test appearanceof resemblance, to find an affinity between 
nations far removed front each other, and to conclude that they 
were descended from the same ancestors, would hardly have failed, 
on viewing such an amazing similarity, to pronounce with con- 
fidence, " That the Germans and Americans must be the same 
people." But a philosopher will satisfy himself with observing, 
" That the characters of nations depend on the state of society in 
which they live, and on the political institutions established among 
them ; and that the human mind, whenever it is placed in the same 
Rttnation, will, in ages the most distant, and in countries the most 
remote, assume the same form, and be distinguished by the same 
manners." 

I have pushed the comparison hetween the Germans and Ame- 
ricans no farther than was necessary for the illustratiou of my 
subject. I do not pretend that the state of society in the two 
countries was perfectly similar in every respect. Many of the 
German tribes were more civilized than the Americans. Some of 
them were not unacquainted with agriculture; almost all of them 
had flocks of tame cattle, and depended upon them for the chief 
part of their subsistenee. Most of the American tribes subsist by 
hunting, and are in a ruder and mare simple state than the ancient 
Germans. The resemblance, however, between their condition, is 
greater, perhapa, than any that history aflbrds an opportunity of 
observing between any two races of uncivilized people, and this has 
produced a surprismg similarity of manners. 

Note VII. Sect I. p. 19. 

The booty gained by wa army belonged to the army. Hie 
king himaelf had no part of it but what he acquired by lot. A re- 
markable instance of this occurs in the hbtory of the Franks. 
The army of Clovis, the founder of the French monarchy, having 
plundered a church, carried off, among other sacred utensils, a 
vase of extraordinary size and beauty. The bishop sent deputies 
to Clovis, beseeching him to restore the vaae, that it might be again 
employed in the sacred services to which it had been consecrated. 
Clovis desired the deputies to follow him to Sbissons, as the booty 
was to be divided in that place ; and promised, that, if the lot 
should give him the disposal of the vase, he would grant what the 
bishop desired. When he came to Soissons, and all the booty was 
placed in one great heap, in the middle of the army, Clovis en- 
treated, that, before making the division, they would give him that 
vase ov«r and above his share. All qipeared willing to gratify the 
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king, and to comply with his request, vrhea a fierce and haug:bty 
soldier lifted up his battle-axe, and, striluDg the vase with the 
utmost violence, cried out with a loud voice, " You shall receive 
nothiag here but that to which the lot ^ves you a r^iht." Giegor. 
Turon. Histbr. Francorum, lib. ii. c. 27. p. 70. Par 1610. 

Note VITI. Sect. I. p. 22. 

The history of the establishment and progress of the feudal 
system, is an interesting object to all the nations of Europe. In 
some countries, their jurisprudence and laws are Aill in a great 
measure feudal. In others, many forms and practices established 
by custom, or founded on statutes, took their rise from the feudal 
law, and cannot be understood without attending to the ideas 
peculiar to it. Several authors of the highest reputation for genius 
and erudition, have endeavoured to illustrate this subject, but still 
many parts of it are obscure. I shall endeavour to trace, with 
precision, the progress and variation of ideas concerning property 
in land among the barbarous nations ; and shall attempt to point 
out the cauBM which introduced these changes, as well as the 
effects which- followed upon them. Property in land seems to have 
gone through four successive changes among the people who settled 
in the various provinces of the Roman empire. 

J. While the barbarous nations remained in their original 
countries, their property In land was only temporary, and they had 
no certain limits to their possessiona. After feeding their docks in 
one district, they removed with them, and with their wives and 
famihes, to another; and abandoned that likewise in a short time. 
They were not, in consequence of this imperfect species of property, 
brought under any positive or formal obligation to serve the com- 
munity ; all their services were purely voluntary. Every in dividual 
was at Uber^ to choose how far he #ould contribute towards carry- 
ing on any military enterprise. If he followed a leader in any 
expedition, it was from attachment, not from a sense of obligation. 
The clearest proof of this has been produced in Note VI. While 
jnoperty continued in this state, we can discover nothing that bears 
any resemblance to a feudal tenure, or to the subordination and 
military service which the feudal system introduced. 

II. Upon settling in the countries which they had. subdued, the 
victorious troops divided the conquered lands. Whatever portion ' 
of them fell to a soldier, he seized as the recompense due to his 
valour, as a settlement acquired by his own sword. He took pos- 
session of it as a freeman in full proper^. He enjoyed it during 
his own life, and could dispose of it at pleasure, or transmitit as an 
inheritance to his children. Thus prqwrty in land became fixed. 
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It w» at the tame lime aUo£al.; i & tbe poBeenot hid iba enthe 
right of property and domraion ; he held of no toveceign or superior 
lord, to whom he was bound to do homage, and perform unice. 
But &■ Aeae new proprietors were in some danger (as has been 
obterved in the text) of being disturbed by the remainikr of the 
ancient inhabitants, and in still greater danger of being attacked 
by eucceesive colonies of barbarians as fierce and rapacious as 
themselves, they saw the neceseity of coming under obligations to 
defend the CDuununity, Kiore explicit than those to vluch they had 
b4en fcubject in their original babitationB. X)n tlus acoiiunt, im- 
medifttely upon their fixmgin their new settlements, emry freeman 
bec&ne bpund to take arms ia defcooe of the cammunitir, nod, if he 
refiised or neglect^ so to do, was liaUeto a consideiabls pen^ly. 
I do not mean that an; contiact of this kind was fonnidly con- 
cluded, or mutually ratified by any legal solemnity. It waa 
estabiished by tacit consent, like the oth» compacts which hold 
society together. Their mntual secisity and pieiervattoii made h 
the interest of all to recognise its authority, and to enforce dte 
observation of it. We can trace back this new obbgatiim on the 
proprietors of laad to a very early pmod in the history of the 
Fnuiks* Cfailperic, who began his reign a, o. 562, exacted a fine, 
bamotjtutit extgi, fiom certain petsons vbo had refused to accom- 
pany him in an expedition. Gregor. Turtm. lib. v. c. 26. p. 211. 
Childebat, trho began his leign a. d. 576, proceeded in the same 
Planner agabst others i^o had been guilty of a like crime.^ Ibid. 
]i>> vii. c- 42, p. 343. Such a fine could not bXM been exacted 
while pK^Mrty continued in its fint state, and military service 
was entir^y voluntary. Charlemagne oniHined, ihat every 
freeman who possessed five mansi, i. e. sixty acres of land, in 
property, should march in person against the enemy. CapitnL 
A. a. 607. Louia le Debonnaire, a. d; 815, granted lands to 
i^rtain Spaniards wbo fled fhhn the Saracens, and allowed them 
to settle in his temtories, on condition that' they should serve in 
the army Hie other freemtn.. CapituL vol. i. p. SOO. By land 
possessed in property, which is mentioned in die law oi^harle- 
magne, we are to nndeTstand, according to the style of that age, 
allodial land ; aiodet and praprUtat, aiodwn and propritm, being 
words perfectly synonymous. Du Cange, voce Alodit. llie 
clearest proof of the distinction between allodial and beneficiary 
possession is contained in two charters published by Huratori, by 
which it appears, that a person nnght possess one part of his estate 
as allodial, which he could dispose of at [deasure, the other as a 
beft^fictw, of which he had only the usufruct, the property returning 
to the superior, lord on his demise. Antiq. Ital. M^S iBvi, vol. i. 
p. 559. B66. The same distinction is pointed out in a C^tulaic 
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of Chwlemagiie, *. d. 812, edit Baluz. vol. 1. p. 49L Oonnt 
EreAud, who married a daughter of Lotiis le Debonnaire, ia the 
cnrions teKtatnent, by whioH be disposes of hii rast estate among 
his childreb, distinguishes between what he possessed propHetate, 
and what be held bene^do i and it appears that the grea:ter part 
WM allodial^ a. d. 837. Aub. Miitei Opera Diplomatioa, Loran, 
1723. toI, p. 19. 

In the same manner Liber homo is commonly opposed to i^oMw 
or Vatfoihu; the former demotes an allodial proprietor, the latter 
eoe who hdd of a superior. These /r« men were under an efaUga- 
tioo to serve the state ; and this duty was considered as so sacred, 
tiiat freemen were prohilHted flrom ent^ng into holy orders, unless 
they had' obtained Uie conient of the sovereign. Tlte reason givoi 
for this in the stabite is remarkable, " For we are inftnned that 
Botte do so, not so much out of devotion, as in order to avoid that 
uifitary service which they are bound to perform. Capitul. lib. 1. 
§ 1 14. If, upon being summoned into the field, any freeman re- 
fesed to <rf>ey, &fuU herebanxitn, i. e. a fine of nzty crowns, was to 
be exacted from him according to the law of the Fronlu." Capit. 
Gar. Magn. ap, Leg. Loagob. lib. i. tit. 14. § 13. p. 539. This 
eipreasion, according to the law of the Franks, seems to imply, 
that both the obligation to serve, and the penalty on those who 
disregarded -it, were coeval with the laws made by. the Fzanks at 
(heir first settlement in Gaul. This fine was leviM with such 
rigour, " That if any person convicted of this criole was insolvent, 
he was reduced to servitude, and continued in that state until such 
time as his labour should amount to the value of the herebanttum," 
lUd. The emperor Lotbaiius tendered the penalty still mofe 
severe; and if any person, posEeaaing such an extentof property 
as made it incumbent on him to take the field in peraoD, refused lo 
obey the summoqs, all his goods were declared to be forfeited, and 
he himself might b^ punished with banishment. Murat. Script. 
Ital. vol. i. pars ii. p., 153. 

III. Fropertyinlaudhaviug'thus beeome fixed, and subject to 
military service, another change was introduced, though slowly, 
and Bt^ by step. We learn from Tacitus, that the chief men among 
the Germans endeavoured to attach to their persons and interests 
certain adherents whom he calls Comilei. These fought under their 
standard, and followed them in all their enterprises. The same 
CBstom continued among them in their new. settlements, and those 
attached or devoted followers were nMed^deles, antrustitma, iommet 
n inuit Dominica, leudes, Tacitus informs us, that the rask of a 
Comes was deemed honourable; De Morib. Oerm. c. 13. The 
composition, which is the standard by which we must judge of the 
tank and condition of persons in the middle ages, paid for. the mnr- 
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der of one m trutte Dominka, was triple to that paid for the nmrder 
of a free man. Leg. Salicor. Tit. 44. ^ 1. & 2. While the Ger- 
mans remained in their own country, they courted the favour of 
these Comites by presents of anns and horses, and by hospitality. 
See Note VI. As long as they had no fixed property in land,' tiiese 
were the only gifts that they could bestow, and the only reward 
which their followers desired. But upon their setthng in the coun- 
tries which they conquered, end when the value of property came to 
be understood among them, instead of those slight presents, the 
kings aod chieftams bestowed a more substantial recompense in 
land oa their adherents. These grants were called beneficia, because 
they were gratuitous donations ; and konorea, because they were re- ' 
garded as marks of distinction. What were the services ori^nally 
exacted in return for these beneficia cannot be determined with ab- 
solute preciNon ; because there are no recordii so ancient. When 
allodial possessions were first rendered feudal, they were not, at 
once, subjected to all the feudal services. The transition hete, as 
m all other changes of importance, was gradual. As the great ob- 
ject of a feudal vassal was to obtain protection, when allodial pro- 
prietors first consented to become vassals of any powerful leader, 
' they continued to retain as much of their ancient independence as 
was consistent with^that new relation. The homage which they did 
to the superior of whom they chose to hold, was called homagiwn 
j^num, and hound them to nothing more than fidelity, but without 
any obligation either of military service, or attendance in the courts 
of their superior. Of this homagium plamrm some traces, though 
obscure, may still be discovered. Brussel, torn. i. p. 97, Among 
the ancient writs published by B. D. De Vie et Vusette hist, de 
Langued. are a great miiny whidi they call homagia. They seem 
to be an intermediate step between the iomagium planum mentioned 
by Brussel, and the engagement to perform complete feudal ser- 
vice. The one party promises protection, and grants certain cas- 
tles or lands ; the other engages to defend the person of the granter, 
and to assist him hkewise id defending his property as often as he 
shall be summoned to do so. But these engagements are accom- 
panied with none of the feudal formalities, and no mention is made 
of any of the other feudal services. They appear rather to he a 
mutual contract between equals, than the engagement of a vassal 
to^rlbrm services to a superior lord. Preuves de Thist. de Lang, 
torn. ii. 173. et passim. Assoonasmenwereaccustomed tothese, 
the other feudal services were gradually introduced. M. de Mon- 
tesquieu considers these beneficia as fiefs, which originally subjected 
those who held them to military service. L'Esprit des Loix, 1. ixx. 
c. 3 Sc 16. M. I'Abb^ de Mably contends, that such as held these 
were at first subjected to no other service than what was incum- 
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bent on every free man. Obaerrations but tlustture de France, i, 
366. But, upon comparing their prooft and reasotungs and con- 
jectures, it seemB to be evident, that as every free man, in conse- 
quence of his allodJEtl property, was boiind to serve the community 
under a severe penalty, no good reason can be assigned for confer- 
' ring these bmeficia, if they did not subject such as received them to 
some new obligation. Why should a king have stripped himself of 
his domsiii, if he had not expected that, by parcelUog it out, he might 
acquire a right to services, to which he had formerly no title ? We 
may then warrantably conclude, " That as allodial property sub- 
jected those who possessed it to serve the community, so ben^icia 
subjected such as held them to personal service and fidelity to him 
from whom they received these lands." These bauficta were granted 
originally only during pleasure. No circumstance relating to the 
customs of the middle ages is better ascertained than this ; and in- 
numeiable proofs of it might be added to those produced in L'Esprit 
des Loiz, 1. xxx. c. 16. and by Du Cange, voc. beneficium et 
feudam, 

IV. Bat the possession of benefices did not continue long in this 
State. A precarious tenure during pleasure, was not sufficient to 
satisfy such as held lands, and. by various means they gradually 
obtained a confirmation of their benefices during life. Feudor. lib. 
tit. i. Du Cange produces several quotations from ancient charters 
and chronicles in proof of this ; Glos. voc. Btnefiawn. Afterthis 
it was easy to obtdn or extort charters rendering beneficia hereditary, 
first in the direct line, then in the collateral, and at last in the 
female line. Leg. Longob. lib. iii. tit. 8. Du Cange, voc. 
Beneficmm. 

It is no easy matter to fix the precise time when each of these 
changes took place. M.I'Ab. Mably conjectures, with some pro- 
bability, that Charles Martel first mtrodiiced the practice of grant- 
ing ^^na for life : ObservaL torn. i. p. 103. 160; andthatLouis 
le Debounaire was among the first who rendered tbem hereditary, 
is evident from the authorities to which h^ refers ; Ibid. 429. Ma- 
. billon however has published a placitum of Louis le Debonniure, 
A. D. 860, by which it appears, that he still continued to grant some 
beneficia only during life. De Re Diplomatica, lib. vi. p. 353. In 
the year 889, Odo king of France granted lands to Ricabodo, fideli 
suo, jure beneficiario et fructuario, dnring his own life ; and if he 
should die, and a son were born to him, that right was. to continue 
during the Ufe of his son. Mabillon ut supra, p. 556. This was an 
intermediate step between fiefs merely during life, and fiefs heredi- 
tary to perpetuity. While beneficia continued under their first form, 
and were held only during pleasure, he who granted them uot only 
exerdsed the Amimvm or prerogative of superior lord, but be te- 
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tained tbe ftapeitj, ginng hii \aauH (H1I7 the umfruct. Bat under 
the latter form, when they became bere^tary, althot^ fendal law- 
yen ccwtiaueil to define a ien^^chun agreeably to its origiad nature, 
the froperty vat in effect taken out of the hands of the luperior 
lorda, and lodged in those of the Tasaal. Ab loon aa the reciprocal 
advantages of the feudal mode of tennre came to be understood l^ 
Buperiors as m^ as TaBtols, that species of holding became so 
a^veable to both, that not only lands, bnt casual rents, sach as the 
profits of a tiril, the fare paid at furies, &c. the sataries or perqui- 
sitseofoffices, and even pensions tbemselres, were granted and held 
as fiefl ; and nailitafy service was promised and exacted on account 
of these. Morice Mem. pour servir de preuves a I'Hist. de Bre- 
ti^^, toiB. u. 78. 690. BAissel, torn. i.'p. 41. How absurd so- 
ever :it may seem to grant or to hold snch precsriouB and casual 
ptopeity as a fief, there are instances of feudal tenures still more 
wngnlar. The profits arising from the masses said atan altar, were 
properly an ecclesiastic^ revenue, belon^ng to the «lei^iof the 
church or monastery which performed that duty; but these were 
sometimes seized by the powerful barons^ ' Zn order' to ascertain 
their right to them, they held them as fiefs oftkecharch,'and par- 
celled them out in the same manner as other pn^rty to th«r sub- 
vassals. Bouquet, Aecnol des Hist. vol. x. 23S. 480. The same 
spirit of encroachment which rendered fiefs hereditary, led the nobles 
toeitortfromtheirsOTereignB hereditary grantsof offices. Hauyofthe 
great offices of the ciOwn became hereditary in most of the kingdoms 
in Europe; and so conscious were monarchs of this spirit cJusurpa- 
tioa among the nobUity, and so soUcitous to guard against it, that, 
on some occasions, they obliged the persons whom they promoted 
toany <^ce of dignity, to grant an obligation, that neither they nor 
their heirs should claim it as belMging'to them by hereditary right. 
A remarkable instance of this is produced, Mem. de I'Acad. des 
Inscript. torn. xxx. p. 695. Another occurs In the Thesaur. Anec- 
dot. published by Martene andDurand, vol. i. p. 873.— This revolu- 
tion in property occasioned a change corresponding to it in political 
government ; the great vassals of the crown, as ^ey acquired such 
extensive possession*, usurped a proportional degree of power, de- 
pressed the jurisdiction of the crown, and banpled on the privileges 
of the people. It is on account of this connexion, that it becomes 
an objeiA of importance in history to trace the progress of feudal 
property ; for, upon discovering in what state property was at any 
particular period, we may detennine with precision what was the 
degree of power possessed by the king or by the nobility at that 
juncture. 

One circumstance more, with respect to the changes which pro- 
perty underwent, deserves attention. I have shewn, that when tl^ 
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Tftiious tribes of baibariana divided their conqnedts in Ae fifth aod 
sixth, centuries, the profterty which they acquired iras ^odial ; hot 
in Bereral parts of Europe, property had become almost entirdy 
feudd by the be^nning of the teoth century. The former species 
of property seems to be bo much better and more desirable than the 
latter, that sacbachatigeappearssurprisiag, especially when we are 
informed that allodia property was frequently conrerted into feudal, 
byayoluntary deed of the possessor. The motives which determined 
them to a choice so repugnant to the ideas of mddem times cmit 
ceming property, have been inveBtigated and explained by M, de 
Montesqnieut with his usual discernment and accuracyi lib. xxxi. 
c- &- The moat considerable ie that of which we have a hint in 
Laml^rtus Ardensis, an ancient writer quoted by Du Cang^, voce 
Alodit. In those times, of anarchy and disorder which becamege- 
neral in Europe after the death of Charlemagte, iriien there was 
scarcely any union tmongthe different memberB of the conUnunityt 
and indiriduals were exposed, single and undefended by gorwn- 
ment, to rapine and oppression, it became necessary for every man 
to have a powerful protector, under whose banner be might range 
Mnuelf, and obtain security against enemies whom singly he could 
not oppose. For this reason be relinquii^d bis allodifd- indepen- 
dence, and subjected himself to the feudal services, that be mi|^t 
find safety under the patronage of some respectable superior. In 
some parts of Europe, this change from allodial to feud^ property 
bec»ne so general, that he who possessed land bad no longer any 
liberty of choice left. He was obliged to recognise some liege lord, 
and to hold of him. Thus Beaumanoir informs us, diat in the coun- 
ties of Clermont and Beauvots, if the lord or count discovered any . 
lands within his jurisdiction, forwhicJino service was performed, 
and which paid to him no taxes or customs, he might instantly seiz« 
it as his own ; for, says he, according to our custom no man can 
bold allodial property^ Coust. ch. 24, p. 123. Upon the same 
princijde is founded a maxim, which has at length become general 
in the. law of France, . JTuAe terre jam Seigneur. In other pro- 
vinces, of France, allodial property aeetns to have remained longer 
unalienated, and to have been mot e highly valued. A great number 
of charters, containing grants, or. s^es, or exchanges of allodial 
lands in the province of Languedoc, aK published. Hist. Gener. de 
Laqgued. par. D. D, De Vic et Vaisette, torn. ii. During the ninth, 
tenth, .and great, part of the eleventh century, the property in that 
province seems to have been entirely allodial ; and scarcely any 
mention of feudal tennres occurs in the deeds of thatcouDtij. The 
state of property during these centuries, seerab to have been per- 
fectly similiir in Catalonia and the country of Ronsillon, as appears 
from the ori^ual cbartecs published in the Appendix to Petr. de la 
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Mftrca's Treatise de Marca sive Limite Hispanico. Al I odial^ property 
seems to have continued in the Low Countriea to a period still later. 
During the eleventh, twelfth, and thirteenth centuiies, this speeies 
of property appears to hare been of considerable extent. Mirsi 
opera di[dom.Tol.i. 34.74, 75. 83. 817. 296.842.847. ST8. Some 
veBtiges of allodial property appear there as late as the fourteenth 
century. Ibid. 218. Sereral focts which prove that allodial pro* 
perty subsisted in different parts of Europe long after the intro- 
ductioD of feudal tenures, and which tend to illustrate the distinc- 
tion between these two different species of possession, are produced 
by M. Houard, Anciennes Loix des Francois, conserves dans Us 
Contnmes Angloises, vol. t. p. 192, 6cc. The notions of men with 
respect to property, vary according to the diversity of their under- 
standings, and the caprice of their passions. At the same time that 
some persons were fond of relinquishing allodial property, in order 
to hold it by feudal tenure, others seem to have been solicitous to 
convert their fiefk into allodia] property. Aninstanceofthisoccurs 
in a charter of Louis le Debonnaire, published by Eclcbard, Com- 
mentarii de Rebus Francim Orientalis, vol. ii. p. 885. Another 
occurs in the year 1299. Reliquiie MSS, omnis eefi, by Ludwig, 
vol. i. p. 209 ; and even one as late as the year 1337, ibid. vol. vii. 
p. 40. The same thing took place in the Low Countries. Mirmi 
Oper. i. 52. 

In tracing these various revolutions of property, 1 have hitherto 
chiefiy confined myself to what happened in France, because the 
ancient monuments of that nation have either been more carefully 
preserved, or have been more clearly illustrated than those of any 
people in Europe. 

In Italy, the same revolutions ha[^ned in property, and suc- 
ceeded each other in the same order. There is sOme ground, how- 
ever, for conjecturing that allodial property continued longer in 
estimation among the Italians, than among the French. It appears, 
that many of the charters granted by the eraperors in the ninth 
century, conveyed an allodial right to land. Murat. Antiq. Med. 
Myi, v. i. p. 575, &c. But in the eleventh century we find some ex- 
amples of persons who resigned their allodial property, and received 
it back as a feudal tenure. Ibid. p. 610, &c. Mura tori observes, 
that the word fevdvm, which came to be substituted in place of 
bmtficiwn, does not occur in any authentic charter previous to the 
eleventh century. Ibid. 594. A charter of king Robert of France, 
A. D. 1008, is die earliest deed in which I have met with the word 
feudwn. Bouquet Recu^i des Historiens de Gaule et de la France, 
torn. X. p. 593, b. This word occurs indeed in an edict, a. d. 790. 
pilbliBhed by Brussel, vol. i. p. 77. But the authenticity of diat 
deed has been called in question, and perhaps the firequent use of 
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the troTd/eudum ia it, is ftn addidonat reason for doing so. The 
account which I have given of the natnre both of allodial and feudal 
possessions leceives some confirmation from the etymology of the 
words themselves, /ilode or allodium is compounded of the Ger- 
man particle an and lot, i. e. land obtdned by lot, Wachteri GIos- 
sar. Germanicum, voc. AUodivm, p. 35. It appears from the au- 
thorities produced by him and by Du Cange, voc. Sort, that the 
northern nations divided the lands which they had conqtiered in this 
manner. Feodum is compounded of od possession or estate, 
«aA feo wages, pay ; intimating that it was stipendiary, and 
granted as a recompense for service. WachteniB, ibid. voc. Feodum, 
p. 441. 

The progress of the feudal system among the Germans was per- 
fectly similar to that which we have traced in France. But as the 
empterora of Germany, especially afler the imperial crown passed 
from the descendants of Charlemagne to the house of Saxony, were 
far superior to the contemporary monarchs of France in abilities, the 
imperial vassals did not aspire so early to independence, nor did 
they so soon obtain the priidlege of possessing their benefices by 
hereditary right. Accordingto the compilers of the Libri Feudorum, 
Conrad II. or the Salic, was the first emperor who rendered fiefs 
hereditary. Lib. i. tit. i. Conrad began his reign, a. o, 1024. 
Ludovicus Pius, under whose reign grants of hereditary fiefs were 
frequent in France, succeeded his father, a. d. 814. Not only was 
this innovation so much later in being introduced among the vassalS' 
of the German emperors, but even SAer Conrad had established it, 
the law continued favourable to the ancient practice : and unless the 
charter of the vassal bore expressly that the fief descended to his 
heirs, it was presumed to be granted only during life. Lib, Feud, 
ibid. Even after the alteration made by Conrad, it was not un- 
common in Germany to grant fiefs only for life ; a charter of this 
kind occurs as late as the year 1 376. Charta ap. Boehmer. Princip. 
Jur. feud. p. 36J. The transmission of fiefs to collateral and fe- 
male heirs, took place very slowly among the Oennans. There is 
extant a charter, a, b. 1201, conveying the right of succession to 
females ; but it is granted as an extraordinary mark of fovour, and- 
in reward of uncommon services. Boehmer. ibid. p. 365. In Ger- 
many, as well as tn France and Italy, a considerable part of (he 
lands continued to be allodial long after the feudal mode of tenure 
was introduced. It appears from the Codex Diplomaticus Mona- 
Bterii Bncb, that a great part of the lands iii the marquisate of Mis- 
nia was still allodial as late as the thirteenth century. N" 31. 36, 
37. 46, &c. ap. Scriptores Hist. German, cura Schoetgeni! et 
Kreysi^.' Altenb. 1755: vol. it. 183, &c. Allodial property seems 
to have been common in another district of the eame province, 
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during tfae aame period. Rdiqalfe Dtplomaiics SanctimoniEtl. 

Betmtiz. Nob. 17. 36. 68. ibid. 374, &c. 

Note IX. Sect. I. p. 23. 

As I shall have occaaion in another note, to represent the con- 
dition of that part of the people vho dwelt in cities, I vi)l confine 
myselfiit t£is to consider the state of the inhiJjitantB of the country. 
The pvraonB employed in cultivating the ground during the ages 
nnder review may be divided into three classes : I. Servi or slaves. 
This seems to have been the most numerous class, and consisted 
either of c^tives talcen in war, or of persons, the property in whom 
was acquired in some one of the various methods enumerated by 
Du CangOr voo. Sennu, v, 6. p. 447. The wretched condition of 
this numerous race of men will appear from several drcumstances. 
1. Their masters had absolute dominion over their persons. They 
bad the power of punishing their slaves ca]Htally, vithont the in- 
tervenUon of any judges This dangerous right they possessed not 
only in the more early periods, when their manners were fierce, but 
it contmued as late as the twelfth century. Joach. Potgiessems de 
statu servorum. Lemgov. 1736. 4to. lib. ii. cap i. ^ 4. 10. 13. 24. 
Even after this jurisdiction of masters came to be restrained, the 
life of a slave was deemed to be of so little value, that a very slight 
compensation atoned for taking it away. Idem, hb. iii. c. 6. If 
masters had power over the lives of their slaves, it is evident that 
almost so bounds would be set to the rigour of the punbhments 
which they might inflict upon them. The codes of uiclent laws 
prescribed punishments for the crimes of slaves, different from those 
iriiich were inflicted on free men. The latter peud only a fine or 
compenntion; the former were subjected to corporal punishraents. 
1W cruelty of these was in many instances, excesNve. Slaves 
might be pat to the rack on very shght occasions. The laivs, with 
respect to these points, are to be found in Fotgiesserus, lib. iii. cap. 
7. and are shocking to humanity. 2. If the dominion of masters 
oyer the lives and persons of their slaves was thus extensive, it was 
no less so over their actions and proper^. They were not ori^- 
nally permitted to marry. Male and female slaves were allowed, 
and even encouraged, to cohabit together. Bat tiiis union was ndt 
ccmsidered as a marriage ; it was called coatubenuiim, not iwpfto or 
mUrimoTtium, Potgiesa. lib. ii. c. 2. ^ I . This notion was so much 
established, that, during several centuries after the barbarous na- 
tions embraced the Christian religion, staves, who lived as husband 
and wife, were not jmned together by any religions ceremony, and 
did not receive the nuptial benediction from a priest, Ibid. ^10„11. 
When this conjunction between slaves came to be considered as a 
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lawful marriage, tiiey were not pennttted U marry witbant the con' 
sent of tbeir maater, and such as ventured to da so, without obtain- 
n^[ that, were paniahed with great aeverity, and sometimeB weie 
pnt to death. Potgien. ibid. ^. 12, iU, Gregor. Turon. hist. lib. v. 
c. 3. When the manners of the European oationB became more 
gentle, and their idea* more liberal, ilaves wbo married without their 
master's consent were subjected only to a fine. Potgiess. ibid. S ^• 
Du Cange Glosi. toc. fcfimutn^agium. 3. All the children of 
■laves were in the.ume condition with their pa^eatf, and became 
the property of the master. Du Cange Gloss, toc. Servw, toI. ri. 
4fi0. Murat.'Andq. Ital. rol. i. 766. 4. Slaves were so entirely 
the property of their masters, that they could sell them at pleasure. 
While domestic slavery continued, property in a slave was sold in 
the same manner with that which a person had in any other move- 
able. Afterward slaves became adicriptigklx, and were convrfed 
by sale, together with the farm or estate to which thoy belonged. 
Potgiesserus has collected die laws and charters which illustrate 
this well-known circumstance in the' condition of slaves. IJb. ii. 
C.4. 6. Slaves had a title to nothing but subsistence and clothes 
from their master ; all the profits of ibeir labour accrued to him. 
If a.master, from indulgence, gave his slaves any;>ecv/wfn, or fixed 
allowance for their subsistence, they had no right of property in 
what they Saved out of that. All ^at they accumulated belonged 
tb their master. Potgiess. lib. ii. c. 10. Murat. Antiq. Ital. vol. i. 
768. Du Gauge, voc. Servut, vol. vi. p. 451. Conformably to the 
same principle, all the effects of slaves belonged to their master at 
their death, and they could not dispose of them by testament. Pot. 
giest. lib. ii. c. II. 6. Slaves were distinguished from freemenby 
a peculiar dress. — Among- all the barbarons nations, long hair was 
a mark of dignity and of freedom ; slaves were, for that reason, 
obliged to shave their heads ; and by this distinction, how indif- 
ferent soever it may be in its own nature, they were reminded every 
moment of the inferiority of their condition. Potgiess. lib. iii. c. 4. 
For the same reasiw it was enacted in the laws of almost all the 
nationB of Europe, that no slave should be admitted to give evidence 
against a free roan in a court of justice. Du Cftnge, voc. Semu, 
vol. vi. p. 451. Potgiess. lib. iii. c. 3. 

2. ViUam. They were likewise adscripti glebce or ■eiii(e, from 
which they derived their name, and were transferable along with 
it. Du Cange, voc. ViUmm. But in this they differed from 
slaves, that they pud a fixed rent to their master for the land 
which they cultivated, and, after paying that, all the fruits of their 
labour and industry belonged to themselves in property. This 
distinction is marked by Piere de Fontain'a ConseiL Vie de St. 
Louis pu Joinville, p. 119. edit, de Du Cange. Several cases 
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decided agieeably to this principle, are mentioned by Marat, 
ibid. p. 773. 

3, The last class of pereoca employed in agriculture were free 
men. These are distinguished by vaiious names among the writers 
of the middle ages, ArimaTini, conditiotuiki, origwarH, iributales, 
&c. These seem to have been persons who possessed some small 
allodial property of their own, and besides that, cultivated some 
farm belonging to their more wealthy neighbours, for which they 
paid a fixed rent; Euid bound themselves likewise to peribna 
several small services in pralo vel in mesae, in aratura ■oel in vima, 
such as ploughing a certain quantity of their landlord's ground, 
assisting him in harvest and vintage work, &c. The clearest proof 
of this may be found in Muratori, vol. i. p. 712. and in Du Cange 
under the respective words above-mentioned. I have not been able 
to discover whether these arimonni, &c. were removable at pleasure, 
or held their farms by lease for a certain number of years. The 
former, if we may judge from the genius and maxims of the age, 
seems to be most probable. These persons, however, were con- 
sidered as free men in the most honourable sense of the word; they 
enjoyed all the privileges of that condition, and were even called 
to serve in war ; an honour to which no slave was admitted. 
Murat. Antiq. vol. i. p. 743. vol. ii. p. 446. This account of the 
condition of these three different classes of persons will enable the 
reader to apprehend the full force of an argument which I shall 
produce in confirmation of what I have said in the test concerning 
the wretched state of the people during the middle ages. Notwith- 
standing the immense difference between the first of these classes 
and the tbird, such was the spirit of tyranny which prevailed 
amoDg the great proprietors of lands, and so various their oppor- 
tunities of oppressing those who were settled on their estates, and 
of rendering their condition intolerable, that many free men, in 
despair, renounced their liberty, and. voluntarily surrendered 
themselves as slaves to their powerful masters. This they did, in 
order that their masters might become more immediately interested 
to afford them protection, bother with the means of subsisting 
themselves and their /amiUes. The forms of such a surrender, or 
o&nartii(to, as it was then called, are preserved by Marculfus, 
Ub. ii. c. 28 ; and by the anonymous author, published by 
M. Bignon, together with the collection of Jbrmula compiled by 
Itfarculfus, c. 16. In both, the reason given for the obnoxiatio, is 
the wretched and indigent condition of the person who gives up 
his liberty. It was still more common for free men to surrender 
their liberty to bishops or abbots, that thej might partake of the 
security which the vassals and slaves of churches and monasteries 
enjoyed, in consequence of the superstitious veneration paid to tite 
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aunt under whose immediate protection they were supposed to be 
taken. Du Cang:e, voc. Oblaliu, vol. W. p. 1286. That condition 
must have been miserable indeed, which could induce a free man 
voluntarily to renounce his liberty, and to give up himself as a 
slave to the disposal of another. The number of slaves in every 
nation of Europe was immense. The greater part of the inferior 
class of people in France were reduced to this state at the com- 
mencement of the third race of kings. L'Espiit des Lois, liv. zxx, 
c. 11. The same was the casein England. Brady, Pref. to Gen. 
Hist. — Many curious facts, with respect to the ancient state of 
viUaim, or slaves in England, are published in Observations cm the 
Statutes, chiefly the more ancient, 3d edit. p. 269, &c. 

Note X. Sect. I. p. 25. 
Ikkumeeable proofs of this might be produced. Many 
charters, granted by persons of the highest rank, are preserved, 
from which it appears that they could not subscribe thdr name. 
It was usual for persons who could not write, to make the sign of 
the cross in confirmation of a charter. Several of these remain, 
where kings and persons of great eminence affix tignum cruets manu 
propria pro ignoratione literaram. Du Cange, voc. Crux, vol. iii. 
p. 1191. Prom this is derived the phrase of signing instead of 
subscribing a paper. In the ninth century, Herbaud Comes 
Palatii, though supreme judge of the empire by virtue of his ofBce, 
could not subscribe fais name. Nouveau Traits de Diplomatique 
par deux Benedictins, 4to. torn. ii. p. 422. As late as the 
fourteenth century, Du Guesclin, constable of France, the 
greatest man in the state, ^nd one of the greatest men of his 
age, could neither read nor write. St, Palaye Memoires sur 
I'ancienne ChevaJerie, tit. ii. p. 82. Nor was this ignorance 
canfined to laymen ; the greater part of the clergy was not many 
degrees superior to them in science. Many dignified ecclesiastics 
could not subscribe the canons of those councils, in which they sat 
as members. Nouv, Trait6 de Diplom. torn. ii. p. 424. One of 
the questions appointed by the canons to be put to persons who 
were candidates for orders was this, " Whether they could read 
the gospels and epistles, and explmn the sense of them, at least 
literally?" Re^no Prumiensis ap, Bruck, Hist, Phllos. v. iii. 
p. 631. AllVed the Great complained, that from the Humber to 
the Thames there was not a priest who understood the liturgy in 
his mother-tongue, oi who could translate the easiest piece of 
Latin ; and that from the Thames to the sea, the ecclesiastics were 
stillmore ignorant. Asserus de rebus gestis Alfredi, ap. Camdeni 
Anglica, &c. p. 25. - The ignorance of the clergy is quaintly 
described by an author of the dark ages ; " Potius dediti gnlse 



Ogle 



SIO PROOFS AND 

quam g;los3Ee ; potiui colUgunt Uhns qnam legaqt libros ; libeDt}ik|i 
iotuentur MaiUiam qnaro Marcum; ntalunt legere in Salmone 
quam in Solomone." AlanuB de Art. Predicat. ap. Lebeuf DisaerL 
torn. ii. p. 21. To the obviouB causes of auclt uniTereal ignorance, 
arising fVom the atate of govemment and mannarst from the geventii 
to the elevrath century, we may add the scarcity of books during 
that period, and the difficulty of rendering theiQ more common. 
The Romans wrote Iheit bookft either on parchment or on papei 
made of the Egyptian papyrua. The laUer being the cheapest, 
was of course the most commonly used. But after the Saracent 
conquered Egypt in the seventh century, the communication 
between that country and the people settled in Italy, or in other 
parts of Europe, was almost entirely broken off, and tlte papyrua 
was no longer in use among tbem^ They wtre obliged, on that 
account, to write all their books upon parchment, and, as the price 
of that was high, books became extremely rare, and of great value. 
We may judge of the scarcity of the materials for writing tbem from 
one circumstance. There still remain several manuscriptf of the 
eighth) ninth, and following centuries, written on parchment, from 
which some former writing had been erased, in ordei to substitute 
a new composition in its place. In this manner it is probable that 
several works of the ancients perished. A book of Liry or of 
Tacitus might be erased, to make room for the legendary tale of a 
saint, or the superstitious prayers of a missal. Murat. Antiq. Ital. 
vol. iii. p. 833. P. de Montfaufon affirms, -that the greater part 
of the manuscripts w parchment which he has seen, those of an 
ancient date excepted, are written on parchment, from which afOM 
former treadse had been eraaed. Mem. de I'Acad. des InscripL. 
tom. ix. p. 32fi. As the wont of materials for writing is one reason 
why so many of the works of the ancients have perished, it account* 
likewise for the small number of mauuacripta of any k'md, previoos 
to the eleventh century, when they began to multiply, from a ceus« 
which (hall be mentioned. Hist. Liter, de France, tom. vi. p. 6. 
Many circumstances prove the scarcity of books during these ages. 
Private persons seldom possessed any books whatever. Even 
monasteries of considerable note bad only one miual. Murat 
Antiq. vol. ix. p. 789. Lupus, abbot of Ferrieres, in a letter to the 
pope, A, D. 855, beseeches him to lend him a copy of Cicero dA 
Oratore and Quintilian*B Institutions ; " for," says he, " although 
we have.parts of those books, there is no complete copy o£ them in 
all France^" Muraf. Ant. v. iii. p> 835. The price of books be- 
came SQ high, that persons of a, moderate fortune could net, afibrd 
to purchase them. The countess of Anjou paid for a cop; of the 
Homilies of HaJmon, bishop of Halberstadt, two hundred sheep, 
five' quarters of wheat, and the same quantity of rye and millet. 
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Hittoire Literaire Ae EVance par defl ReHgieux Senedictitis, tata. vii. 
p: 3. Even so Uteat the year 1471, vhenLoutsXI. borrowed the 
works of Rati«, the Afabian physknafi, tmm tlw faculty ofMedicila^ 
in Paris, he not only deposited iti fde^e a «Ofi«<terable qaaitHCy of 
ptate, bat was obttged W ^caK tt nobteinan to joSfK W?tb hitti as 
surety inadeedt bimtinghinitKtf, uKderagreatforfbimre, to restore 
it. Gabr. Naudi Addie. k I'Histoire do Loays XI. fxi Gotm&es; 
edit, de Frasnoy, torn. iv. p. 231. Many tarioUB drdumstefiJceMi 
widi respect to die extrava^nt price of books' in the" middle ages, 
are collected by that industrious compSef, to whom I refkr suih of 
my readers as deem this small branch of literary history an objedt 
of curiosity. When any person made a present of a book to a 
church or a monastery, in which were the only libraries during 
several ages, tt was deemed a douative of such ralue, that he 
<^et«d it on the idtar pro ranedio anma turn, in Otder to obtain the 
forgiveness of his sins. Hurat. vol. Hi. p. 836. fiUH. Liter, dct 
France, torn. vi. p^ 6. Nouv. Tfait dn Diplomat, pav deax Benie- 
dictins, 4to. torn. i. p. 491'. In &e eleventh century, the art of 
making paper, in Uie manner nD# become nniveriud, 'vQs itHVCMcid ; 
by means of that, not only the numb» of mansBCripts increased, 
but the study of tiie sciences was wonderfully fadUiated. Murat. 
ib. p. 871. The invention of the art of making t^aper, and the ii^- 
vention of the art of printing, are two considerable events in literary 
Ustory. It is reroaricable, that the former preceded the first dawn.^ 
s^[ of letters and improvement in knowledge towards the d«se df 
the eleventi) century ; the Utter ushered in the light which s];rt«ad 
over Europe at the era of the Refbrmfctien. 

Note XI. Sect L p. 26. 

AlIi the religions mixims and practices of die dUrk ages are a 
pidc^oftlus. I shall produce one remarkable testimony in con- 
firntatioii of it, from an author canonized by the church of Rome, 
8ti Eioy, or Egidius, bishop of Noyon^ in the seventh century; 
"He is a good Christian who comes frequently 1o chari:h; Who 
presents the oblation which is offered to Ood upon the altar ; who 
doth not taste of the fruits of his own industry until he has con- 
secrated a part of them to God; who, when the holy festivals 
atiproach, lives chastely even with his own wife during several 
days, diat with a safe conscience he may draw near the altar of 
Ood ; aoA yiho, in the last place, can repeat the Creed and the 
Lord's Prayer. Redeem then your soiils from destructioa, while 
yoH have die means in your power ; offer presents and tithes to 
chwrchiBaen; come more frequendy to church : humbly imi^ore die 
patronage of the ssiirit ; for, if you observe these things, you may 
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come with security in the d&y of retribution to the tribunal of the 
eteroa) Judge, and oay, ' Give to us, O Lord, for we haVe given 
unto thee.'" Dacherii Spiceleginm Vet, Script, vol. ii. p. 94. The 
learned and judicioui translator of Dr. Mosheim'i Ecclesias^al 
History, to one of whose additional notes I am indebted for ray 
knowledge of this passage, subjoins a very proper reflection : 
" We see here a lai^ and ample description of a good Christian, 
in which there is not the least mentian of the love of God, 
resi^ation to his will, obedience to his laws, or of justice, bene- 
volence, and charity towards men." Hosh. Ecdes. Hist. vol. i. 
p. 324. 

Note XII. Sect. I. p. 26. 

That infallibility in all its determinations, to which the church 
of Rome pretends, has been attended with one unhappy con- 
Eequence. As it is impossible to relinquish any opinion, or to 
alt«r any practice which has been established by authority that 
cannot err, all its institutions and ceremonies must be immutable 
and everlasting, and the church must continue to observe, in 
enlightened times, (hose rites which were introduced during the 
^ea of darkness and credulity. What delighted and edified the 
latter, must disgust and shock the former. Many of the rites 
observed in the Romish church appear manifestly to have been 
introduced by a superstition of the lowest and most illiberal 
species. Many of them were borrowed, with little variation, from 
the religious ceremonies established among the ancient Heathens. 
Some were so ridiculous, that if every age did not furnish 
instances of the fascinating influence of superstition, as well as of 
the whimsical forms which it assumes, it must appear incredible 
that they should have been ever received or tolerated. In several 
churches of France, they celebrated a festival in commemoration 
of the Virgin Mary's flight into Sgypt. It was called the feast 
of the Ass. A young girl, richly dressed, with a child in her arms, 
was set upon an ass superbly caparisoned. The ass was led to 
the altar in solemn procession. High mass was said with great 
pomp. The ass was taught to kneel at proper places ; a hymn' no 
less childish than impious was sung in his praise : and when the 
ceremony was ended, the priest, instead of the usual words with 
which he dismissed the people, brayed three times like an ass ; 
and the people, instead of the usual response, We bless the Lord, 
brayed three times in the same manner. Du Cange, voc. Ftstum, 
vol. iii. p. 424. This ridiculous cerenony was not, like the festival 
of fools, and some other pageants of those ages, a mere farcical 
entertainment exhibited in a church, and mingled, as was then the 
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custom, with an imitation of some religious rites, it was an act of 
devotion, performed by the ministers of religion, and by the au- 
thority of the church. However, as this practice did not prevail 
uniTersally in the Catholic church, iU absurdity contributed at last 
to abolish it. 

Note XIII. Sect. I. p. 30. 

As there iti no event iu the history of mankind more singular 
than that of the Crusades, every circumstance that tends to explain 
or to give any rational account of this extraordinary frenzy of the 
human mind is interesting. I have asserted in the test, that the 
minds of men were prepared gradually for the amazing effort which 
they made in consequence of the exhortations of Peter the Hermit, 
by several occunences previous to his time. A more particular 
detail of this curious and obscure part of history, may perhaps 
appear to sbme of my readers to he of importance. That the end 
of the world was expected about the close of the tenth, and be- 
ginning of the eleventh century; and that this occasioned a general 
alarm, is evident, from the authors to whom I have referred in the 
text. This belief was so universal and so strong, that it mingled 
itself vrith civil transactions. Many charters, in the latter part 
of the tenth century, begin in this manner : " A ppropin quanta 
mnndi termino," &c. As the end of the world is now at hand, 
and by various calamities and judgments the signs of its approach 
are now manifest. Hist, de Langued. par D.D. de Vic. Vaisette, 
torn. ii. Preuves, p. 86. 89, 9,0. 117j 158, &c. One effect of this 
opinion was, that a great number of pilgrims resorted to Jerusalem, 
with a resolution to die there, or to wait the coming of the Lord ; 
kings, earls, marquisses, bishops, and even a great number of 
women, besides persons of an inferior rank, flocked to the Holy 
Land. Glaber. Rodulph. Hist, chez Bouquet Recueil, tom. x. 
p. 50. 62. Another historian mentions a vast cavalcade of pU- 
grims who accompanied the count of Angoulerae to Jerusalem in 
the year 1026. Chronic. Ademari, ibid. p. 162. Upon their re- 
turn, these pilgrims filled Europe with lamentable accounts of the 
state of Christians in the Holy Land. WiUerm. Tyr. Hist. ap. 
■ Gest. Dei per Fraoe. vol. ii. p. 636. Guibert. Abbat, Hist. ibid, 
vol. i. p. 476. Besides this, it was usual for many of the Chris^an 
iohahitantB of Jerusalem, as well as of other cities in the East, to 
travel as mendicants through Europe; and, by describing the 
wretched condition of the professors of the Christian faith under 
the dominion of inBdels, to extort charity, and to excite zealous 
persons to make,, some attempt, in order to deliver them from 
oppression; Baldrici Archiepiscopi Htator. ap. Gesta Dei, &c. 
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TOL i. p. 86. In tha year 986, Oecbert, uidtbubop of Rarnnu, 
afteiwaid Pope SilTsiter II. addceiBed a Utter to ftll Chrittiau 
in the aaan of the church of JeruAalem. It is eloquent and 
palhetiic, and contains a fornal eabortation to take aims againtt 
the Pagan oppressora, in order to rescue the holy city bom th«r 
yoke. Gerberti Epistoln ap. Bouquet Recueil, torn. x. p. 426. 
In consequence of thu spirited call, solne subjects of the republic . 
of Pisa equipped a fleet, and iuvaded the territories of the Maho- 
metans in Syria- Muiat. Script. Rer. Italic. toI. iii. p. 400. The 
alarm was taken in the East, and aa opinion prevailed, a. d. 1010, 
that all the forces of Christendom were to unite, in order to drtre 
the Mahometan! out of Palestine. Chron. Ademari »p. Boaqnet, 
torn. X. p. 152. It is evident, from all these particuloisj that the 
^eas which led the cmsaders to undertake their wild enlMpriae 
did not arise, according to the description of many authors, irom a 
sudden fit of fiaMic enthusiaBm, but were gradually formed; bo 
that the universal concourse to the standard of the eroaa, whoB 
erected by Urban II-i will appear less suiprisiag. 

If the various circumstances which I have enumenled jjotiui 
note, as well as in the history, are sufficient to account for the aiv 
door with which such vast numbers engaged in such a dangerous 
nndertaking, the extensive privileges' and immunities granted to tfa« 
persons who assumed ^e cross, serve to account for the long coo- 
tinuance of this spirit in Eurape. 1. They were exempted from 
prosecutions on account of debt during the IJme of tibieir being ^tr 
mged in this holy service. Du Cange, voc. Crvcit prwi&gnMi, vol. 
li. p. 1194. — 2. They were exempted Skotn paying interest fbr the 
money which they had borrowed, in order to fit them for this sacied 
warfare, ibid. — 3. They were exempted either entirely, or at Isast 
during a certun time, frcw die paymoit of taxes. Ibid. Ordonanoes 
del Rois de France, torn- i- p. 33.^—4. They might alienate theii 
lands without die consent of their superior lord of whom titey 
held. Ibid. — fi. their p^voosjuMl effects were taken under the pro^ 
fectioo of St- Peter, and the anathemas of the church were de- 
nounced against all who should molest them, or carry on any 
quarrel or boftility against them, during their absence, on account 
(tf the holy war. Du Cange, ilnd. Guibertus Abbas ap. Bongars. 
L p. 480. 482. — 6. They enjoyed all the privileges of ecclesiaslacs, ' 
and were not bound to (dead in any civil court, but vrere declared 
subject to thespuitaal jurisdiction alone. Du Cange, ibid. Ckdon. 
des Rois, torn. i. p. 34. J74'. — 7. They <d>t^ed a plenary lemisBion 
of all their sins, and the gates of heaven were set open to them, 
without requuing any other proof of their p^teace, but their en- 
gaging in this expedition; and thns,hy gratifying their favourite 
psasi^n, the lore of war, they secured to themselves iinmvnitiea 
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whtchvere dot aaually obtained, bntbypayinglarge suras of money, 
or by undergoing punfDl penances. OuiberL Abbas, p. 480. 
When we behold the civil and ecclesiastical powers vying with each 
Otfaer, and straining their invention in order to devise expedients 
ftir' encouraging and adding strength to the spirit of superstition, 
can we be surprised that it should become bo general as to render 
it ialamouH, and a mark of cowardice, to decline engaging in the 
holy war? WiHerm. Tyriensis ap. Bongars. vol, ii,^). 641. The 
histories of the crusades, written by modem authors, who fire apt 
to substitute the ideas and masims of their own age in the place of 
those which influenced the persons whose actions they attempt to 
relate, convey a very imperfect nation of the spirit at that time pre- 
dominant in Europe. The original historians, who were animated 
diemselves with the same passions which possessed their contem- 
porttties, exhibit to us a more striking picture of the times and man- 
ners which they describe. The enthusiastic rapture with which 
they account for the effects of the pope's discourse in the council 
of Clermoiit ; the exultation with which they mention the numbers 
who devoted themselves to this holy warfare ; the con6deDCe with 
wWch they express their reliance on the Divine protection ; the ec- 
Mfloy of joy with which they describe their taking possession of the 
holy chy, will enable ns to conceive, in some degree, the extrava- 
gmee of that zeal which agitated the minds of men with snch vio- 
IcBce, and will surest as many singular reflections to a philoso- 
pher, as any occurrence in the history of mankind. It is unneces- 
Mtry to select the particular passages in the several historians, 
which confirm this observation. But lest those authors may be 
BuHpeeted of adorning their narrative with any exaggerated descrip* 
don,l shall appeal to one of the leaders who conducted the enter- 
prise. There is extant a letter from Stephen, the earl of Chartres 
and Blois, to Adela his wife, in which be gives her an account of 
difi'iffogress of the crusaders. He debcrtbea the crusaders as the 
dio«en army of Christ, as the servants And soldiers of Ood, as men 
who msttched under the immediate protection of the Almighty, 
being conducted by his hand to victory and conquest. He speaks 
of the Turks as accursed, sacrilegious, and devoted by Heaven to 
destruction; and -when h« meationft the soldiers in the Christian 
army, who bad died or were killed, he is confident that their souls 
were admitted directly into the joys of Paradise. Dacherii Spicele- 
g^m, vol. JT. p. 257. 

The expense of conducting numerous bodies of men from Europe 
to Asia, must have been excessive, and the difficulty of raising the 
necessary sums most have been proportionally great, duriffg ages 
when the public revenues, in every nation of Europe were extremely 
smill. Some account is preserved of the expedients employed by' 
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Humbert II. dauphin of Vienne, in order to levy ttie money requi- 
site towards equipping him for the crusade, a. d. 1346. These I 
shall menUoD, as they tend to shew theconsldeiable influence which 
the crusades had, both on the state ofproperty, and of civil govern- 
ment 1. He exposed to sale part of his domains; and as the 
price was destined for such a sacred service, he obtained the con- 
sent of the French king, of whom these lands were held, ratifying 
the alienation. Hist, de DauphLoe, torn. i. p. 332. 335.-2. He 
issued a proclamation, in which he promised to grant new privileges 
to the nobles, as well as new immunities to the cities and towns, in 
his territories, in consideration of certain sums which they were in- 
stantly to pay on that account. Ibid. tom. ii. p. 512. Manyof ihe 
charters of community, which 1 shall mention in another Note, were 
obtained in this manner. — 3. He exacted a contribution towards 
defraying the charges of the expedition from alt his subjects, whe- 
ther ecclesiastics or laymen, who did not accompany him in per- 
son to the East. Ibid. tom. i. p. 335. — 4. He appropriated a con- 
siderable part of his usual revenues for the support of the troops to 
be employed in this service. Ibid. torn. ii. p. 51 S. — 5. He exacted 
considerable sums not only of the Jews settled in his dominions, 
but also of the Lombards and other bankers who had fixed their 
residence there. Ibid. tom. i. p. 338. tom. ii. p. 528. Notwith- 
standing the variety of these resources, the dauphin was involved 
in such expense by this expedition, that on his return he was obliged 
to make new demands on his subjects, and to pillage the Jews by 
fresh exactions.- Ibid. tom. i. p. 344. 347. When the count de 
Foix eng^!;ed in the first crusade) he raised the money necessary for 
defraying the expenses of that expedition, by alienating part of his 
territories. Hist, de Langued. par D. D. de Vic et Vaisette, tom. 
ii. p. 287. In like manner, Baldwin, count of Hainault, mortgaged 
or sold a considerable portion of his dominions to the bishop of 
Liege, a. d. 1096. Dn Mont Corps Diplomatique, tom. i. p. 59, 
At atater period, Baldwin, count of Namur, sold part of his estate 
to a monastery, when he intended to assume the cross, a. d. 1239. 
MireeiOper.i. 313. 

Note. XIV. Sect. I. p. 34. 

The usual method of forming an opinion concerning the com- 
parative state of manners in two difierent nations, is by attending to 
the facts which historians relate concerning each of them. Various 
passages might be selected from the Byzantine historians, describing 
the splendour and magnificence of the Greek empire. P. de Mont- 
faufon has produced from the writings of St. Chrysostom a very 
full account of the elegance and luxury of the Greeks to his age. 
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That father id hu Bennooi eaten into such roiDute details conceni- 
ing the mannen and customs of his contempOTaries, as appear 
strange in discouraes from the pulpit. P. de Montfaufon has col- 
lected thete descriptions, and ranged them under different heads. 
The court of the more early Greek emperors Hems to have resem* 
bled those of Eastern roonarchs, both in magnificence and in cor- 
ruption of manners. The emperors in the eleventh century, though 
inferior in power, did not yield to them in ostentation and splen- 
dour. Memoirs de I'Acad. des Inscript. tom. xs. p. 197. —But we 
may decide concerning the comparative state of manners in the 
Eastern empire, and among the nations in the west of Europe, by 
another method, which, if not more certain, is at least more striking. 
As Constantinople was the place of rendezvous for all the armies of 
the crusaders, diis brought together the people of the £aat and 
West as to one great interview. There are extant several contem- 
porary authors, both among the Greeks and Latins, who were wit- 
nesses of this singular congress of people, formerly strangers, in a 
great measure, to each other. They describe, with simplicity and 
candour, the impression which that new spectacle made upon their 
own minds. This may be considered as the most lively and just 
picture of the real character and manners of each people. When 
the Greeks speak of the Franks, they describe them as barbarians, 
fierce, illiterate, impetuous, and savage. They assume a tone of 
superiority, as a more polished people, acquainted with the arts both 
of government and of elegance, of which the other was ignorant. 
It is thus Anna Comnena describes the manuers of the Latins, 
Alexias, p. 224. 231. 237. ap. Byz. ScripL vol. xi. She always 
views them with contempt, as a rude people, the very mentron of 
whose names was sufficient to contaminate the beauty and elegance 
of history, p. 229. Nicetas Choniatas inveighs against them with 
still more violence, and gives an account of their ferocity and de- 
vastations, in terms not unlike those which preceding historians 
had employed in describing the incursions of the Goths and Van- 
dals. Nicet. Chon. ap. Byz. Script, vol. iii. p. 302, &c. But, on 
the other hand, the Latin historians were struck with astonishment, 
at the munificence, wealth, and elegance, which they discovered 
in the Eastern empire. " O what a vast city is Constantinople (ex- 
claims Fnlcherius Cainotensis, when he first beheld it), and how 
beautiful 1 How many monasteries are there in it, and how many 
palaces, built with wonderful art ! How many manufactures are 
there in the city, amazing to behold 1 It would be astonishing to 
relate how it abounds with all good things, with gold, silver, and 
stuffs of various kindf ; for every hour ships arrive in its port laden 
with all things necessaiy for the use of man." Fulcher. ap. Boofim. 
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vol. L p. 366. WilUrmUs, archbishop of Tyre, die most intelligent 
hlBtorian of the crasades, seems to be fond, on every occasion, of 
descnbiog the eleguice and eplendouT of the eourt of Constanti- 
nople, and adds, that what he and his countrymen observed there 
exceeded any idea which they coald have formed of it, rtostranim 
enim rerum raodum et dignitatem excedunt. Witlerm. Tyr. ap. 
Bong, veil ii. p. 657. 664. Benjamin the Jew, of Tudela, in Na- 
Tture, who began bis travels a. d. 117S, appears to have been 
eqnally astonished at the magnificence of thri city, and gives a de- 
sctiptioit of its Bp}endonr, in tenns of high admiration. 'Benj. 
Tudel. chea les Voyages faits ^12, 13, Ac. Siecles, par Bergeron; 
p. 10, &c. Guntfaems, a French monk, who wrote a history m the 
conquest of Constantinople by the crusttders, in the thirteenth cen- 
tury, speaks of the magnificence of that city in the same tone ofad- 
TDiration ; '* Structuram autem feditkiorum in corpore civitatis, in 
ecclesits videlicet, et turribus, et is domibns roagnatorum, vix nllns 
vel describere potest, vel credere describenti, nisi qui ea oculata 
fide cognoverit." Hist. C^onstantinop. ap. Canisii Lectiones Anti- 
qnas, fol. Antw. 1726. vol. iv. p. 14. Geoffrey de Villehardouin, 
a nobleman of high rank, and accustomed to all the magnificence 
then known in the West, describes, in similar terms, the astonish- 
ment and admiration of such of his fellow soldiers as beheld Con- 
stantinople for the first time : " They conld not have believed," 
says be, " that there was a city so beautiful and so rich in the whole 
wOTld. When they viewed its high walls, its lofty towers, its rich 
palaces, its superb churches, tdl appeared so great, that they couM 
haye formed no conception of this sovereign city, unless they had 
seen it with theit own eyes." Histoire de la Conquete de Constant 
p. 49. From these undisguised representations of their own feel- 
ings, it is evident, that to the Greeks, the crusaders appeared Jo be 
atace of rude unpolished barbarians; whereas the latter, how much 
soever they might contemn (he unwarlike character of the former, 
conld not help regarding them as far superior to Uiemaelves m ele- 
gance and arts. — ^That the state of government and manners was 
much more inpproved in Italy than in the other countries of Europe, 
is evident not only from the facts recorded in history, but it appetars 
that the more intelligent leaders of the crusaders were struck with 
the difference. Jacobus de Vitrieco, a French historian of the hcAy 
war, makes an elaborate panegyric on the character and manners 
of the Italians. Heviews them as a more polished people, andpar- 
tkularly celebrates them for their love of liberty tnd civil wisdom ; 
" in cotMiliia circunispecU, in re auft publicft procurandA dHigentes 
et sladlosi; sibi in posterum providentes ; aliis subjict renuentes ; 
ante onua !ibeEtat«n s^ defmde&tes; •nb.nno qoetn eliguot capi- 
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Uneo, Gomminiltati bimb jum et inatitHta dicuttes et BtmiliteT obser- 
Vantei." Uistor. Hierosol. ap. Oesia Dei per Francos, toI. ii. p. 
1086. 

Note XV. Sect I. p. 38. 

The diSereot steps taken by the citiee of Italy, in order to ex- 
tend their power and dominions, are remftrkable.- As soon as tbnr 
liberties w«re established, and tfaey began to feel their ova im- 
portance, they QodeaToured to render themselves masters of the 
territory round their walls. Under the Romans, when cities 
enjoyed mtioicipal privileges and jtirisdiction, the circumjacent 
lands belonged to each town, and were the property of the com- 
mnnity. But as it was not the genius of iJm feudal policy to 
Nicora^e cities, or to shew any regard for their possessions and 
imaumitlea,' these lands had bran seized and shared among the 
CAnqimora. The baroas, to whom they were granted, erected 
their castles almost at the gates of the city, and exercised their 
jurisdiction there. Under pretence of recovering their ancient 
property, mai^ of die cities in Italy attadced these trooblesonte 
BeighboHTS, and, dispossessing them, annexed their territories to 
the communities, and made thereby a considerable addition to their 
power. Several instances of this occur in the eleventh, and be- 
ginning of the twelfth centuries. Murat. Antiq. ItaL vol. iv. 
p. 159, tec. Their ambition increasing together with tb«r power, 
the cities afterward attacked several barons situated at a greater 
distance from their walla, and abtiged them to engage that &ej 
Would become members of Aeir community ; that they would take 
tiie oath of fidelity to theu' magiatratea; that they would subject 
ttteir lands to all burdens and taxes imposed by common consent ; 
Ibat they wosld defend the com mnnlty against all its enemies ; and 
thtU they would reside within the city during a certain specified 
time in each year. Murat. ibid. 163. This subjection -of the 
nobility to the municipal government established in cities, became 
^toost universal, and was often extremely grievous to persona 
accustomed to consider themselves as independent Otto FrigeAMS 
tbns describes the sUte of Italy under Frederick I. "The cities 
so miieh sSsct liberty, and are so solicitous to avoid the insolence 
of power, that almost all of them have thrown off every other 
authority, and are governed by their own magistrates. Insomuch 
that all that country is now filled with free dties, moBt of which 
have compiled their blshop» to reside within theu^ wdls, and there 
is scarcely any nobleman, how great soever fais power may be, who 
ia not subject to the laws and government of some city." Do 
Oestts Frider. 1. Imp. lib. ii. c 13. p. 453. Ill another place h« 
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observes of the marquis of Montserrat, that he was almost the only . 
Italian baron vho had preserved bis independence, and bad not 
become subject to the laws of any city. See also Muratori Antt- 
chita EBtensi, vol. i. p. 411, 412. That state, into which some of 
the nobles were compelled to enter, others embraced from choice. 
They observed the high degree of security, as well as of credit and 
estimation, which the growing vealth and dominion of the great 
communitiea procured to all the members of them. They were de- 
sirous to partake of these, and to put themselves under such 
powerful protection. With this view they voluntarily became 
citizens of the towns to which their lands were most contiguous ; 
and, abandoning their ancient castles, took up their residence in 
the dlies at least during part of the year. Several deeds are still 
extant, by which some of the most illustrious families in Italy are 
associated as citizens of different cities. Marat, ib. p. 165, &c. 
A charter, by which Atto de Macerata is admitted as'a ddzen of 
Osimo, A. D. 1196, in the Marcha di Ancoaa, is still extant. In 
this he stipulates, that he will aclinowledge himself to be a burgess 
(^ that community ', that he will to the utmost of his power promote 
its honour and welfare ; that he will obey its magistrates ; that he 
will enter into no league with its enemies; that he will reside in the 
town during two months in every year, or for a longer time, if re- 
quired by the magistrates. The community, on the Other hand, 
take him, his family, and friends, und^r their protection, and 
engage to defend him against every enemy. Fr. Ant. ZachariaB 
Anecdota medii. Mvi. Aug. Taur. 1755, fol. p. 66. This privilege 
was deemed so important, that not only laymen, but ecclesiastics 
of the highest rank, condescended to be adopted as members of 
the great communities, in hopes of enjoying the safety and dignity 
which that condition conferred. Murat. ib. 179. Before the in- 
stftution of communities, persons of noble birth had no other 
residence but their castles. They kept their petty courts there ; 
and the cities were deserted, having hardly any inhabitants but 
slaves or persons of low condition. But in consequence of the 
practice which I have mentioned, cities not only became more 
populoaa, but were filled with inhabitants of better rank, and a 
custom which still subsists in Italy was then introduced, that, all 
families of distinction reside more constantly in the great towns, 
than is usual in other parts of Europe. As cities acquired new 
consideration and dignity by the accession of such citizens, they 
became more solicitous to preserve their liberty and independence. 
The emperors, as sovereigns, had anciently a palace in almost 
every great city of Italy ; when they visited that country, they were 
accustomed to reside in these palaces, and the troops which 
accompanied th«n were quartered in the houses of the citizens. 
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Hub the citizeai deemed both ignomiaiouB and dangerous. They 
could not help coasidering it as receiving a maater and an enemy 
within their walls. They laboured therefore to get free of this suh- 
jection. Some cities prevailed on the emperors to engage that they 
would never enter their gates, but take up their residence without 
the walls. Chart. Hen. IV. Murat. ib. p. 24. Others obtained 
the imperial liceikce to pull down the palace situated within their 
Uberties, on condition that they built another in the suburbs for the 
occasional reception of the emperor. Chart. Hen. IV, Murat. 
ibid. p. 25. These various encroachments of the Italian cities 
alarmed the emperors, and put them on schemes for re-establishiog • 
the imperial Jurisdiction over them on its ancient footing. Frederick 
BarbaroBsa engaged in this enterprise with great ardour. The free 
cities of Italy joined together in a general league, and stood on 
their defence ; and aAer a long contest, carried on with alternate 
success, a solemn treaty of peace was concluded at Constance, 
A. D. II83, by which all the privileges and immunities granted by 
former emperors to the principal cities in Italy were confirmed and 
ratified. Murat. Dissert XLVIII, This trea^ of Constance was 
considered as such an important article in the jurisprudenceof the 
middle ages, that it is usually pubUshed together with the Libri 
Fendorum at the end of the Corpus Juris Civilis. The treaty 
secured privileges of great importance to the confederate cities, 
and though it reserved a considend>Ie degree of authority and 
jurisdiction to the empire, yet the cities persevered with such 
vigour in their efforts ia order to extend their immunities, and die 
cooJHnctureB in which they made them were so favourable, that 
before the conclusion of the thirteenth century, most of the great 
cities In Italy had shaken off all marks of subjection to the empire, 
and were become independent sovereign republics. It is not re- 
quisite that I should trace the varions steps by which they advanced 
to this high degree of power, so fatal to the empire, and so bene- 
ficial to the cause of Uberty in Italy. Muratori, with his usual 
industry, has collected many original papers which illustrate this 
carious and little known part of history, Murat. Antiq. Ital. 
Dissert. L. See also Jo. Bapt. Villanovee Hist Laudis Pompeii 
sive Lodi, in Orfer. Thei. Antiqoit. Ital. toI iiL p. 888. 

Note XVI. Sect. I. p. 39. 

LoNo before the instittUion of communities in France, charters 
of immunity or franchise were granted to some towns and Tillages 
by the lords on whom they depended. But these are very different 
from such as became common in the twelfth atid thirteenth cen- 
turies. They did not erect these tovms into cotporadcHU ; itnj 
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did Dot Mtablieh k municipal gOTernment ; they did not grant diem 
the prkriUge of bearing anni. They contwned nothing more than 
a manumiision of the inhabitantx from the yoVe of aerritude ; aa 
exemptioa from certain ■er?icei which were oppressire and igno- 
ninioUB ; and the estabhshmBot of a fixed tax or rent vhich the 
citiienB were to pay to their lord in place of impositions which he 
could formerly lay upon them at pleasure. Two charters of thit 
kind to two villages in the coonty of Rousillon, one in a. d. 974, 
the other in a. Q. 1025, are itill extant. Petr. de Marca, Marca, 
■ive Limes Hispanicui, App. p. 909. 1038. Saoh conCeisioRs, it 
> is probable, were not unknown in other parts of Enrope, and may 
be coDsidersd as a step towardi the more extensive privileges con- 
ferred by Louis le Groi, on the towns within his domaiuf. The 
communities in France never aspired to ^e same independence 
with those in Itidy. They acquired new privileges and immunities, 
but the right of eovereignty remained entire to the king or baron 
within whose territories the respective cities were situated, and from 
whom they receive the charter of their freedom. A ^eat number 
of these cb&ters, granted both by the kings of France, and by 
their great vassals, are published by M. D'Achery in bis Spicete- 
gium, and many are found in the collection of the Ordonnancet 
dee IW>iB de France. These convey a vary striking representation 
of the wretched condition of litiet previous to the institutien of 
communities, when they were subject to the Jadgea appointed by 
die superior lords of whom they held, and who had scarcely any 
otheE law but their will. Eaob ooncwiion in these charters mnsf 
be considered as a grant of some new privileges which the peopl^ 
did not. formerly enjoy, and each reguladon as a method of r»- 
diMUBg some grievanoe uadec which the inhabitailts of cities 
Comiedy laboured. The chuters of communities contain likewise 
dM first ^cpidienti employed for the introduoUoa of eq^al laws 
aoA regvUf government. On both thine accounts they merit 
particular atteption, and therefore, instead of refeiTing my reaileTS 
to the many bulky volomei in which they are scattered, I ghidl 
give. them. » vjew of some of the most important arlictes in these 
charters, ranged under two general heads, 1. 8ach as rtapect 
personal safety. 11. Such as respect the security of property. 

I. During that state of turbulence and disorder which the cor' 
mpdon of the feudal govertmtent introduced into Europe, personal 
safety was the first and great object of tvery individual ; apd as die 
gieM militaiy bariHis alone were able to give sufficient protection 
to their vassals, this was oae great source of their power and 
authority. But, by the iostitution of communities, efibitualpro- 
vuimi.wBB made dt the safety of individuals, independent of 'the 
nobles. For, 1. The fandamenta! article in every charter vai. 
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.Ui»t aU the membfiTB of tlie community bound themaelves by oath 
to aasiit, defend, and stand by eaob other against all aggresBora, 
wd that they should not suSifr any peraon to injure, ^Btress, or 
QioleBt any of tbeii fellow-citizens. D'Acher. Spicel. x. 642. xi. 
341, &C. — 2. Whoever resided in any town, which was made free, 
was obliged, under a severe penalty, to accede to the community, 
and to take part in the mutual defence of its members. D'Acher. 
Spic. xi. 344. — 3. The communities had the privilege of carrying 
anus ; of making war on their private enemies ; and of executing 
by military force any sentence which th«r magistrates pronounced. 
D'Ach. Spicel. x. 643, 644. xi. 343.— 4. The practice of making 
satisfaction by a pecuniary compensation for murder, assault, or 
other acts of violence, most inconsiBtent with the order of society, 
and the safety of individuals, was abolished; and such as committed 
these crimes were punished capitally, or with rigour adequate to 
their guilt. D'Ach. xi. 362. Mirasi Opera Diplomatica, i. 292. — 
5. No member of a community was bound to justify or defend him- 
self by battle or combat ; but, if he was charged with any crime, he 
could be convicted only by the evidence of witnesses, and the re- 
gular course of legal proceedings. Mirseui, ibid. D'Ach. xi. Z76. 
349, OrdoQ. torn. iiL 265. — 6. If any man su^iected himself to 
be in danger from tbe malice or enmity of another, upon his making 
oath to that effect before a magistrate, the person suspected was 
Ixmnd under a severe penalty to give security for his peaceable 
behaviour. D'Ach. xt. 346, This ia the same species of secnrity 
which is still known in Scotland under the name of LawbuiToat. 
In France, it was first introduced amoog the inhabitants of com- 
munities, and having been found to contribute considerably towards 
perionid safety, it was extended to all the otbu members of the 
society. EstabliBsemens de St. Louis, liv. i. cap. 38. ap. Du 
Cange Vie de St. Louis, p. 15. 

II. The provisions in the charters of commanities concerning 
the aecuiity of property, are not less conaiderable than those 
respecting personal safety. By the ancient law of France, no 
person could be arrested or confined in prison on account of any 
private debt. Ordon. des Rois de France, torn. i. p. 72. 80. If 
any. person was arrested upon any pretext, but bis having been 
guilty of a cajHtal crime, it was lawful to rescne him out ofthe 
hfiods of the officers who had seised him. Ordno. iii. p. 17. 
Fre^osi froiB airest, on aceouiU of debt, seems likewise to have 
b#en eiyfiyed in other couMtries. Qudenus SyUoge Diplom. 473. 
In societyi while it rerauaed in its rudest and ntost sunple forsi, 
d^t seems to hsre been eansidered as an oUigatian merely pCT- 
sonal. Men had made some psogieia towards refinement before 
creditors acquired a right of seiung tbe property of their debtors, 
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ia order to recover payment. The expedients for this purpose 
were all introdnced originally in communi^es, and we can trace 
the gradual prepress of them. I. The simplest and most obvious 
species of lecurity was, that the person who sold any commodity 
should receive a pledge from him who bought it, which he restored 
upon receiving payment. Of this custom there are vestiges in 
several charters of community. D'Ach. ix. 185. xi. 377. — 2. When 
no pledge was given, and the debtor became refractory or insolvent, 
the creditor was allowed to seize his effects with a strong hand, and 
by bis private autbci'ity ; the citizens of Paris are warranted by the 
royal mandate, " ut Dbicumque, et quocumque modo poterunt, 
tantum capiant, unde pecuniam sibi debttam integrd et plenaiii 
habeant, et inde sibi invicem a^utares existant." Ordon. &c. 
■ torn. i. p. 6. This rude practice, suitable only to Ihe violence of 
that which has been called a state of nature, was tolerated longer 
than one can conceive to be possible in any society where laws and 
order were at all known. The ordonance authorizing it was issued 
A.o. 1134; and that which corrects the law, and prohibits creditors 
from sdsing (be effects of their debtors, unless by a warrant from 
a magistrate, and under his inspection, was not published until the 
year 1351. Ordon. tom. ii; p. 438. It ia probable, however, that 
men were taught, by observing the disorders which the former 
mode of proceeding occasioned, to correct it in practice long 
before a remedy was provided by a law to that efiect. Every dis- 
cerning reader will apply this observation to many other customs 
and practices which I have mentioned. New customs are not 
always to be ascribed to the laws which authorize them. Those 
statutes only give a legal sanction to such things as the experience 
of maidcind has previously found to be proper and beneficial. — 
3. As soon as the interposition of the magistrate became requisite, 
regular provision was made for attaching or distraining the move- 
able efiects of a debtor ; and if his moveables were not sufficient to 
discharge the debt, his immoveable property, or estate in land, was 
liable to the same distress, and was sold for the benefit of his ere? 
dltor. D'Ach. ix. p. 1S4, 185. xi. p. 348. 980. As this regulation 
afforded . the most complete security to the creditor, it was con- 
udered as so severe, that humanity pointed out several limitadnnB 
in the execution of it. Creditors were prohibited from seizing the 
wearing apparel of their debtors, their beds, the door of tiieir 
house, their instruments of husbandry, &c. D'Ach. ix. 184. xi. 
377. Upon the same principles, when the power of distraining 
effects became more general, the horse and arms of a gentleman 
could not be seized. D'Ach. ix. 185. As hunting was the 
favourite amusement of marual nobles, the emperor Ludovicns 
Pius prohibited the seizing of a hawlc on account of any compo- 
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sition or debt. Capitul. lib. ir. f XI. But if tbe debtor had do 
other moveables, even these privileged articles might be uized. — 
■ 4. Id order to reader the security of property complete within a 
community, every person who was admitted a member of it, was 
obli^d to buy or build a house, or to purchaie lauds within its 
precincts, or at least to bring into the town a considerable portion 
of his moveables, per gutcjusticiari poatit, n qidd forth in eunt querela 
vcenerit. D'Ach. xi, 326. Ordon. i. 367. Libertates S. Geoi^ii 
de Esperanchia. Hist, de Dauphin^, tom. i, p. 26. — 5. That se- 
curity might be aa perfect as possible, in some towns the members 
of the cdmmunity seem to have been bound for each other. D'Ach. 
S. 644. — 6. All questions with respect to property were tried within 
tbe community, by magistrates and judges whom the citizens elected 
or appointed. Their decisions were more equal and fixed than the 
sentences which depended on the capricious and arbitrary will of a 
baron, nho thought himself superior to ail laws, D'Ach. x, 644. 
646. xi. 344. et passim. Ordon. iii. 204.— 7, No member of a 
community could be burdened by any arbitrary tax ; for the su- 
perior lord, who granted the charter of community, accepted of a 
fixed census or duty in Ueu of all demands. Ordon. tom. iii. 204. — . 
Libertates de Galma. Hist, de Dauphin^, tom. i. p. 19. Libertates 
S. Georgli de Espenmchia, ibid. p. 26. Nor could the members of 
acommunitybe distressed by any unequal Imposition of the sum to 
be levied on the community. Regulations are inserted in the 
charters of some communities, concerning the method of deter- 
mining tbe quota of any tax to be levied on each inhabitanL 
D'Ach. xi. 350. 365. St. Louis published an ordonance com 
ceming this matter, which extended to all the communitieB. 
Ordon. tom. i. 186. These regulations are extremely favourable 
to liberty, as they vest the power of proportioning tlie taxes Jn a. 
certain number of citiisenB chosen out of each parish, who were 
bound, by solemn oath, to decide according to justice. — That tlie 
more perfect security of property was one great object of those who 
instituted communities, we learn, not only from the nature of the 
thing, but from the espress words of several charters, of which I 
shall only mention that granted by Alienor, queen of England 
and duchess of Guienne, to the community of Poitiers, " ut sua 
propria melius defendere possint, et magis integr^ custodire." 
Du Gange, voc. Commiaiia, vol. ii. p. 863. — Such are some of the 
capital legulations established in communities during the twelfth 
and thirteenth centuries. These may be considered as the first 
expedients for the re-establishment of law and order, and con- 
Uibuted greatly to introduce regular government among all the 
menbers of society. As soon as communities were instituted, 
high sentiments.of liberty began to manifest themselves. Whea 
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Hnmbert, lord of Besujeo, upon grantii^ a charter of connnunity 
to tbe town of BelleTille, exacted of the inhabitants an oath of 
fidelity to himself and niccessora, they stipulated, on their part, 
that he ihonid swear to maintain their franchises and liberties ; 
and, for their greater aecurity, they obliged him to bring twenty 
gentlemen to take the same oath, and to be bound together with 
him. D'Ach. ix. 183. In the same manner the lord of Moriem 
in Dauphin^ produced a certain number of persons as his sureties 
for the obserration of the arUeles contained in the charter of 
community to that town. These were bound to surrender them- 
selves prisoners to the inhabitants of Moriens, if their liege lord 
should violate any of Hieir franchises, and they promised to remiun 
in cQsto^until he should grant the members of the community 
redress. Hist, de Dauphin^, tom. i. p. 17. If the mayor or chief 
magistrate of a town did any injury to a citizen, he was obliged to 
g^re secarity for his appearance in judgment, in the same manner 
as a private person ; and if cast, was liable to the same penalty. 
D'Acfa. ix. 183. These are ideas of equality nncommon in the 
feudal times. Communities were so favourable to freedom, that 
they were distinguished by the name of labertateM. Du Gange, 
vol. ii. p. 863. They were at firet extremely odious to the nobles, 
who forasaw what, a check they must prove to their power and 
domination. Guibert abbot of Nogent calls them execrable in. 
ventions, by which, contrary to law and justice, slaves withdrew 
. themselves from that obedience which they owed to their masters. 
Du Cange, ibid. 862, The zeal with which some of the nobles 
and powerful ecclesiastics opposed the establishment of com- 
munities, and endeavoured to circumscribe their privileges, was 
extraordinary. A striking instance of this occurs in the contests 
between the archbishop of Reims and the inhabitants of that 
community. It was the chief business of every archbishop, during 
a considerable time, to abridge the rights and jurisdiction of the 
community; and the great object of the citizens, especially when 
the see was vacant, to maintain, to recover, and to extend their 
own jurisdiction. Histoire civile et poUtique de la Vnie de Reims, 
par M. Anquettl, tom. i. p. 287, &c. 

The observations which I have made concerning the low state of 
cities, and the condition of thfeir inhabitants, are confirmed by in- 
numerable passages in the historians and laws of the middle ages. 
It is not improbable, however, that some cities of the first order 
were in a better state, and enjoyed a superior degree of hberty. 
Under the Roman government, the municipal government esta- 
blished in cities was extremely favourable to liberty. The jurisdic- 
tion (f the senate in each corporation, and the privileges of the 
citizens, were both extensive. There is reason to believe that some 
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of the ^ater citfes, which escaped* the destrnctive rage of tba 
barbarous nations, ttill retaioed their ancient form of gtrveroment, 
at least in a great measure. They were governed by a council ol 
citizens, and by magistrates whom they theraselves elected. Very 
Strong presumptions in favour of this opinion are produced by 
M. I'Abb^ De Bos, Hist. Crit de la Mod. Franc, tom. i. p. 18, 
Ac. torn. il. p. 524., edit. 1743. It appears from some of dia 
ctnrters of coigmnnity to cities, granted in the ttfelflh and 
thirteenth centuries, that Aese only confiitn the privileges pos- 
sessed by the inhabitants previous to the estabtishmeBt of th« 
community. D'Acher. Spiceleg. vol. xi. p. MB. Other ci^s 
claimed their privileges, as having possessed tiiem vitbont in- 
terruption from the times of the Romans. Hist. Crit. de la Mon, 
Franc, tom. ii. p. 333. But the number of cities which enjoyed 
such immunities was so small, as hardly, in any degree, to diminish 
the force of my conclusions In the text. 

Note XVII. Sect. I. p. 39. 

Havino given a fiill accoont of the eatsblishment, as well as 
effects of Gontiuanides in Italy and Prance, it will be necessary 
to inquire, wi^ some attention, into the prt^ess of cities and of 
awnicipal gOTerament in Germany. The ancient Germans had no 
cities. Even in their hamlets or villages, they did not build their 
houses contiguous to each other. Tacit, de Mor. Germ. cap. 16. 
They considered it as a badge of servitude, to be obliged to dwell in 
a city surrounded with Walls. When one oftheir tribes bad shaken 
off the Roman yoke, their countrymen required of tbem, as an evi- 
dence of their having recovered Uber^, to dnnolish the walls of a 
town which the Romans had built in their country. Even the 
fiercest animals, said they, lose their spirit and conn^e when they 
are confined. Tacit. Histor. lib. ir. c. 64. The Romans built sere' 
ral cities of note on the banks of the Rhine. But in all the vast 
countries from that river to the (ioasts of the BaltiL-, there was hardly 
tMie city previous to the ninth century of the Christian era. Con- 
ringins Exercitalio de DrbibnS Oennanis, Oper. vol. i. S 2s. 27. 
31, Ac. HeinecduB diff^ from Gonringins with respect to this. 
But even, after allowing to his arguments and authorities their ut- 
most fbrce, they prove only, that there were a few pieces in tfaoM 
extensive regions on which some historians have bestowed the name 
of towns. Elem. Jur. German. Ub. i. ^ 103. Under Charlemagne, 
and the emperors of bis family, as the political state of Germany 
began to improve, several dties were founded, uid men became 
accustomed to associate and tolive togetherin one place. C^^le^ 
magne founded two archbishoprics and nine Uslioprics in the most 
q2 
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considerable towns of Oermgny. Aub. Minei Opera Diplomatica, 
Tol. i. p. 16. His successors increased the number of these ; and 
&s bishopB fixed their residence in the chief town of theii diocess, 
and performed religious functions there, that induced many people 
to settle in them. Conring. ibid. ^ 48. But Henry, sumamed the 
Fowler, who began his reign a. d. 920, must be considered as &6 
great founder of cities in Germany. The empire. was at that time 
infested by the incursions of the Hungarians and other barbarous 
people, lu order to oppose them, Henty encouraged his subjects 
to settle in cities, which he surrounded with walls strengthened by 
towers. He enjoined or persuaded a certain proportion of the nobili^ 
to fix their residence in the towns, and thus rendered the condition 
of citizens more honourable than it bad been formerly. Wittikin- 
doB Anna), lib.i. ap. Conring. % 82. From this period, the number 
of dties continued to increase, and they became more populous and 
more wealthy. But cities in Germany were still destitute of muni- 
cipal liberty of jurisdiction. Such of them as were situated in the 
Imperial demesnes, were subject to the emperors. Their Comitet, 
Musi, and other judges, presided in tbem, and dispensed justice. 
Towns situated on the estate of a baron, were part of his fief, and 
he or bis officers exercised a similar jurisdiction in them. Conring^ 
ibid. S 75, 74. Heineb. Elem. Jur. Germ. lib. i. ^ 104. The Ger- 
mans borrowed the institution of communities from the Italians. 
KnipsclulaiuB Tractatus Politico-Histor. Jurid. de Cifitatum Impe- 
lialium JuribuS, vol. i. lib. i. cap. 5, N" 23. Frederick Barbarossa 
was the first emperor who, from the same political consideration 
that influenced Louis le Gros, multiplied communities, in order to 
abridge the power of the nobles. Pfeffel Abreg^ de I'Histoire etdu 
Droit Publique d'AllemagnC, 4to. p. 297. From the reign of Henry 
the Fowler, to the time wh^ German cities acquired full posses-. 
Hon of their immunities, va^ous circumstances contributed to their 
increase. The establishment of bishoprics (already mentioned), and 
the building of cathedrals, naturally induced many people to settle 
near the chief place of worship. Tt became the custom to hold 
councilsand courts of judicature of every kind, ecclesiastical as well 
as civil, in cities. In the eleventh century, many slaves were en- 
franchised, the greater part of whom snttJed in cities. Several 
mines were discovered and wrought in different provinces, which 
drew together such a concourse of people, as gave rise to several 
cities, and increased the number of inhabitants in others. Conring. 
% 105. The cities began, in the thirteenth century, to form leagues 
for their mutual defence, andfor repressing the disorders occasioned 
by the private wars among the barons, as well as by their exactions. 
This rendered the condition of the inhabitants of cities more secure 
than that of any other order of men, and allured many to become 
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memben of their commnnitiea. Conriag. ^ 94. There Were in- 
habitants of three different ranks in the towns of Germany : thb 
nobles, or familiie ; the citizens, or liberi ; and the artisans, who 
were slaves, or horoines proprii. Knipschild. lib. ii. cap. 29. N° 13. 
Henry V., who began bis reign a. d. 1106, enfranchised the slaves 
who were artisans or inhabitants in several towns, and gave them 
the rank of citizens or liberi. Pfeffel. p. 254. Kuipsch. lib. ii. c. 
29. N' 113. 119. Though die cities in Germany did not acquire 
liberty so early as those in France, they extended their privileges 
much farther. All the imperial and free cities, the number of which 
is considerable, acquired the f^U right of being imntnfiafe; by which 
term, in the Qertnan jurisprudence, we are to understand, that they 
are subject to the empire alone, and possess within their own pre- 
cincts all the rights of complete and independent sovereignty^ Tbe 
various privileges of the imperial cities, the great guardians of the 
Germanic liberties, are enumerated by Knipschild, lib. ii: The 
most important articles are generally kdown, and It would be im- 
proper to enter into any diaquiaition coacerning minute particulars^ 

Note XVIII. Sect. I. p. 39. 

Thk Spanish historiana are almost entirely ulent concerning the 
origin and progress of communities in that kingdom; so that I can- 
not fix, with any degree of certainty, the time and manner of their 
first introduction there. It appears, however, from Mariana, vol. 
ii. p. 2Z1. fol. Hagffi, 1736, that in the year 1350, eighteen citiei 
had obtained a seat in the cortes of Castile. From the account, 
which will be given of their constitution and pretensions. Sect. III. 
of this volume, it appears that their privileges and form of govern- 
ment were the same with those of the other feudal corporations ; 
and this, as well as the perfect sfmilarity of political institutions and 
transactions in all the feudal kingdoms, may lead us to conclude, 
that communities were introduced there in the same ncanner, and 
probably about the same time, as in the other nations of £urope. 
In AragOD, as I ahall have occasion to observe in a subsequent Note, 
cities seem early to have acquired extensive immunities, together 
with a share in the legislature. In the year 1118, the citizens of 
Saragossa had not only attained political liberty, but they were de- 
clared to be of equal rank With the nobles of the second class; and 
many other immunities, unknown to persons in their rank of life in 
other parts of Europe, were conferred upon them. Zurita Aunales 
i]e Aragon, torn. i. p. 44. In England, the establishment of com- 
munities or corporations was posterior to the conquest. The prac- 
tice was borrowed from France, and the privileges granted by the 
crown were peifectly similar to those which I have enumerated. But 
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u this part of history h well known to most of my naden, Isball, 
ivithout entering into any critical or minute diacuf iion, Tefeilbon to 
«nthan vho have fully illuBtiated this ioteresting; point in tbe Eng- 
lish history. Brady's TteetiBe of BorougljB. Hadox Firma Bnigi, 
cap. i. sect, ix, Hume's History of England, vol. i. ^>pend. i. nnd U. 
It w not improbable that lome of the towns in Englaod were formed 
into corporations under the Saxon kings, and that the oharten 
granted by the kiogt of the Nonnan race were not charters of en- 
francbjsemeat from a state of slavery, but a confirmation of piin- 
leges which they already enjoyed, See Lord Lyttletoa's History gf 
Henry H., vol. it. p. 317. The En^ah cities, however, were very 
inconsiderable in the twelfth century. A clear proof of this occurs 
in the Jiistory to which I last referred. Fitzstepheo, a contemporary 
author, gives a description of the city of London, in the reign of 
Henry II.; and the terms in wbichhespeaksofits trade, its weslth, 
and the splendour of its inhabitants, would suggest no inadequate 
idea of its state at present; when it is the ^eatest and most opulent 
city of Europe. But all ideas of grandeur and magnificence are 
merely comparative ; and every description of them in general terms 
is very apt to deceive. It appears from Peter of Blois, archdeacon 
of London, who fiourished in the same reign, and who had good 
opportunity of being well informed, that this city, of which Fitzate- 
phen ^ve8 such a pompons account, contained no more than forty 
tiiousand inhabitants. Ibid. 315, 316. The other cities were small 
m proportion) and were not in a condition to extort any extensive 
privileges. That the constitution of. tbe boroughs in Scotiand, in 
many circumstances, resembled that of the towns in France and 
Epglandria mani&st from the Leges Burgomm, annexed to tbe Rs> 
gwo Majestatam. 

Note XIX. Sect. I. p. 43. 

Soon after the introduction of the third estate into the national 
council, the siMrit of liberty which that excited in France began to 
produce cMtspicuDUB effects. In several provinces of France, the 
ii(d>ility and communities formed assodatioDS, whereby they bound 
themselves to defend their rights and privileges against the formi- 
dable and arbitrary proceedings of the king. The count de Boulain- 
villiers has preserved a copy of one of these associations, dated in 
tbe year 1314, twelve years after the admission of the deputies 
from towns into the states' general. Histoire del'AQcien.G^verae- 
ment de la France, torn. ii. p. 9i. The vigour with which the peo- 
ple asserted, and prepared to maintain their rights, obliged their si>- 
verdgns to respect them. Six years after this association, Philip 
the Long issued a writ <tf summons to the community of Natbonne, 
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iu the follovliig tenna : " Philip, by tife grace, Sk. to our w«ll be- 
loved, &c As we desiie, with all out heart, and abOTe all other 
things, to govern out kingdom and people in peace and tranquillity, 
by the help of God; and to reform our said Icingdom insofar as it 
stimds in need theieof, for the public good, and for the benefit of 
our subject*, who, in times past, have b«en aggrieved and oppres' 
sed in diverg manners by the malice of sundry persons, as we have 
learned by common report, as well as by the information of good 
men worthy of credit, and we, having determined in our council 
which we have called to meet in oui good city, &c. to give redress 
to the utmost of our power, by all ways and means possible, ac- 
cording to reason and justice, and willing that this should be done 
with solemnity and deliberation by the advice of tLe prelates, ba- 
rons, and good towna of our realm, and particularly of you, and 
that it shonld be transacted agreeably to the will of Ood, and for 
the good of our people, therefore we command," &c. Mably, Ob- 
servat. ii, App. p^ 386. I shall allow these to be only the formal 
words of a public and legal style ; bat the ideas are singular, and 
much more liberal and enlarged than one could expect in that i^a. 
A popular monarch of Great Britain could hardly address himself 
to parliament in terms more favourable to public liberty. There 
occurs iti the history of France a striking instance of the progress 
which the principles of liberty had made in that kingdom, and of 
the influence which the deputies of towns had acquired in the 
states-general. During the calamities in which the war with Eng- 
land, and the captivity of king John, had involved France, the 
states -general made a bold eflbrt to extend their own privileges and 
jurisdiction. The regulations established by the states, held a. d. 
1355, concerning the mode of levying taxes, the administration of 
which they vested not in the crown, but in commissioners appointed 
by the states; concemiog the coining of money; concerning the 
redress of the grievance of purveyance ; concerning the regular ad- 
ministration of justice ; are much more suitable to the genius of a 
republican government than that of a feudal monarchy. This cu- 
rious statute is published, Oidon. torn. iii. p. )9. Such as have 
not an opportunity to consult that large collection, will find an 
abridgment of it in Hist, de France par Villaret, tom. ix. p. 130. or 
in Hist(»re de Boulainv. tom. ii. 213. ' The French historians re- 
present the bishc^ of Laon, andMarcelprovost of the merchants of 
Paris, who had the chief direction of this assembly, as seditious tri- 
bnoes, violent, interested, ambitious, and aiming at innovations sub- 
versive of the constitution and government of their country. That 
may have been the case ; but these men possessed the confidence 
of die people ; and the measures which they proposed as the most 
popular and acceptable, as well as m»st likely to increase their own 
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inBoence, plainly prove that the iiririt of liberty had ipread wonder- 
fully, and that the ideaf which then prevailed in France concerning 
government were extremely liberal. The etatei- general held at 
Paris A.D. 1355, conaisted of about eight hundred members, and 
above one half of these were deputies from towns, M. Seconue 
Pref. a Ordon. torn, iji. p. 48. It appears that in all the different 
assembltes of the States, held during the reign of John, the repre- 
sebtatives of towns had great influence, and in every respect, the 
third state was considered as co-ordinate, and equal to either of the 
oUier two. lb. passim. 'These spirited efforts were made in France 
long before the house of commons in England acquired any con^ 
siderable influence in the legislature. As the feudal system vras 
carried to its utmost height in France sooner than in England, so 
it began to decline sooner iu the former than in the latter kingdom. 
In England, almost all attempU to esublish or to eitend the liberty 
of the people have been successful; in France they have proved 
unfortunate. What were the accidental events, orpolitical causes, 
which occasioned this difference, It is not my present btuiness to 
-inquire. 

Note XX. Sect. I. p. 45. 

Ik a former Note, Na VIII. I have inquired into tbe condition 
of that part of the people which was employed in agriculture ; and 
have represented the various hardships and calamities of their situ- 
ation. When charters of liberty or manumission were granted to 
snch persons, they contained four concessions corresponding to the 
four capital grievances to which men in a state of servitude are sub- 
ject. 1. The right of disposing of their persons by sole or grant 
was relinquished. 3. Power was given to them of conveying thdi 
property and effects by will or any other legal deed. Or if they 
happened to die intestate, it was provided that thei^ property should 
go to their lawful heirs in the same manner as the property of oAer 
persons. 3 The services and taxes which they owed to their su- 
perior or liege lor4, "which were formerly arbitrary and imposed at 
pleasure, ore precisely ascertained. 4. They are allowed the privi- 
lege of marrying according to their own inclination ; formerly they 
could contract no marriage widiout their lord's permission, and with 
no person but one of his slaves. All these particulars are fonnd 
united in the charter granted Habitatoribui Montis-Briton is, a, d. 
1376. Hist, de Dauphin^, torn. 1. p. 81. Many circumstances 
concurred with those which 1 have mentioned in the text in pro- 
curing them deliverance from that wretched state. The gentlA 
spirit of the Christian religion; the doctrines which it teaches, con- 
cerning the original equality of mankind; its tenet* mdiEeqiectta 



ILLUSTRATIONS. 233 

tha divioe govenimeDt, and- the hnpfurtial eye with which the Al- 
ini^ty regards men of every ccmdition, and admits them to a par- 
-ticipation of his benefits, are all inco^siBtent with servitade. But 
4d this, as in many other iiutancee, coiiGid«ation8 of intereBt, atid 
the maxima of falte policy, ted men to a conduct incoDsistent with 
theii principlei. They were so sensible, howerer, of this incon- 
sisteocy, that to set their fellow- Christians at liberty from serritude 
was deemed an act of piety highly meritorious and acceptable to 
Heaven. The humane ^piiit of the Christian religion struggled 
long with the maxims and manners of the worid, and contributed 
moTe than any other circumstailice to iatroduce the practice of 
manamission. When pope Gregory the Great, who flourished to- 
wards the end of the sixth century, granted liberty to some of his 
slaves, he gives this reason for it, " Cum Redemptor nosier, totius 
conditor naturee, ad hoc propitjatas humanam carnem voluerk 
assumere, ut divinitatis sura gratia, dirempto (quo teuebamur cap- 
tivi) vinculo, pristinte dob restitueret libertati ; salubriter agitur, si 
homines, quos ab initio liberos nature protulit, et jus gentium jugs 
substituit servitutis, in efl, qui nati fuerant, maiiumittentls bene- 
ficio, libertati reddantur." Gregor. Magn. ap. Potgiess. lib. iv. c. ■ 
i. % 3. Several laws or charters founded on reasons siinilar to this, 
are produced by the same author. Accordingly, a great part of the 
charters of manumission, previous to the reign of Louis X. are 
granted pro amore Dei, pro remedio aaimee, et pro mercede aninfs. 
Murat. Antiq. Ital. vol. i. p. 849, 850. Du Cange, voc. Jtfomim^ 
sio. The formality of manumission was executed in a church, as a 
religious solemnity. The person to be set free was led round the 
great altar with a torch in his hand, be took hold of the boms <^ 
the altar, and there the solemn words conferring liberty were pro* 
nouoced. Du Cange, ibid. vol. iv. p. 467. I shall transcribe a part 
ofacharter of manumission granted A. D. 1056; both as it contains 
a full account of the ceremonies used in this form of manumission, ' 
and as a specimen of the imperiect knowledge of the Latin tongue 
in that barbarous age. It is granted by Willa the widow of Hugo 
the duke and marquis, in favour of Clariza, one of her slaves. 
" £t ideo nos Domine Wille indite cometisse — libera et absolve te 
Cleriza filia Uberto — pro timore omnipotentis Dei, et remedio lumi- 
narie aniroe bone memorie quandam supra scrlpto Domini Ugo glo- 
riossissimo, ut quando ilium Dominus de hac vita migrare, jusserit, 
pars iniqua non ab^t potestatem uUam, sed anguelus Domini nostri 
Jesu Christi colocare dignitar ilium inter sanctos dilectos suos; et 
beatUB Petrus princips apostolorum, qui habed potestatem omnium 
animarum ligandi et absolvendi, ut ipsi absolvat animee ejus de pec- 
■cstis sui, aperiad ilium janua paradisi ; pro eadem vera rationi, in 
mano mite u Benzo presbiter, ut vadat tecum in ecclesia aancti 
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Bartbolomid apostoli ; tritad de tribuH ndbus circa altaro iptiui 
ecclesiffi cum ceereo apprehenBum id manibui tuis et manibna suis; 
deiode exite ambulate in via quftdrubio, ubi quatuor vie le dividun- 
tur. SUitimq ; pco lemedio luminarie anime bone memorie quon- 
dam Bupra BCiipto Domini Ugo et ipsi preabUer Benzo fecit omnia, 
et dixit) Ecce quatuor vie, ite et ambulate in quacunq ; partem libi 
placuerit, tarn sic supra scripta Cleiiza, qua nosque tui heredes, qui 
ab ac bora in antea nati, vel procreati fuerit utiiusq ; eesus, Sx" 
Murau ibid, p. 853. Many otber charters might have been selected, 
which, in point of grammar or style, are in no wise superior to this. 
Manumission was frequently g^ranted on deathbed or by latter will. 
As the minds of men are at that time awekeoed to sentiments of hu- 
manity uid piety, these deeds proceeded from religious motives, and 
were granted pro redemplione aniait, in order to obtain acceptance 
with Ood, Du Cange, ubi supra, p. 470. et voc. Servvf, vol. vi. p. 
4p51. Anodier method of obtaining liberty was by entering into 
holy orders, or taking the vow in a monastery. This was permitted 
for some time; but so many slaves escaped, by this means, out of 
the hands of their masters, that the pmctioe was afterward restrain- 
ed, end at last prohibited by the Jaws of almost all the nations of 
Europe. Murat. ibid. p. 642. Conformably to the same principles, 
princes, on the birth of a son, or upon any other agreeable event, 
appointed a certain number of slaves to be entranchised, as a testi- 
mony of their gratitude to Ood for that benefit. Marculfi Form, 
lib. i. cap. 39. There are several forms of mannmisaion published 
by Marculfus, and all of them are founded on religious consider- 
ations, in order to procure the favour of God, or to obtain the for- 
giveness of their sins. Lib. ii. c. 23. 33, 34. edit. Baluz. The 
same observation holds with respect to the other collections of For- 
mula annexed to Marculfus. As sentiments of religion induced 
some to grant liberty to their fellow- Christians who groaned under 
the yoke of servitude ; so mistaken ideas conceromg devotion led 
odiers to relinquish their liberty. When a person ooDceived an ex- 
traordinary respect for the saint who was the patron of any church 
or monastery in which he was accustomed to attend religious wor- 
ship, it was not unusual amoi^ men possessed with an excess of 
superstitious reverence, to give up themselves and their posterity to 
be the slaves of the saint. Mabillon de Re Diplomat, lib. vi. 632. 
The oblati or voluntary slaves of churches ormonasteries were very 
numerous, and may be divided into three different classes. The 
first were such as put themselves and effects under the protection of 
a particular church or monastery, binding themselves to defend its 
privileges and property against every aggressor. These were 
prompted to do so not merely by devotion, but in order to obtain 
that security whi^h arose from the protection of the church, lliey 
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were rather vssialt than elaveSf and ■omedtnea persons of noble 
birth found it pruduitlo secure tbe protectioo of the church in this 
manner. Penons of the second cUm bound themBelves to pay an 
annual tax or quit-rent out of their estates to a church or monastery. 
Besides this, they sometimes engaged to perfiHin certain services. 
Iliey vere called eensualei. The last class consisted of such as ac- 
tually renounced their liberty, and became slaves in the strict and 
proper sense of the word. These were called minUtaiaki, and en- 
slaved their bodies, as some of the charters bear, that they mig;ht 
procure the liberty of their souls. Potgiesserus de statu servorum, 
lib. i. cap. i. § 6, 7. How zealous the dergy were to encourage the 
H^Huions which led to this practice, will appear from a clause in a 
charter by which one gives up himself as a slave to a. monastery. 
" Cum sit omni carnan ingenuitate generosiua estremum quod- 
cumq; Dei servitinm, scilicet quod terrena nobilitas multos ple- 
nunq ; vitiorum servos facit, servitug vuro Christi nobiles virtutibus 
reddit, nemo autem sani capitis virtutibus vitia comparaverit, claret 
pro certo eum esse geaerosiorem, qui se Dei servitio pnebuerit pro- 
nioiem. Quod ego R^;naldus iotelligens," &c. Another charter 
is expressed in tbe following words : " Eligens mi^ esse servus 
Dei quam llbertus sseculi, finniter credens et sciens, quod servire 
Deo, r^nare est, summaque ingenuitas sit in qua servitus eompara- 
batur Chnsti," &c Da Caoge, voc. Oblaiui, vol. iv. p. 1286, 1287. 
Great, however, as die power of religion was, it does not appear, 
that the enfranchisement of daves was a frequent practice while 
the feudal system preserved its vigour. On the oontrary, there 
were laws which set bounds to it as detrimental to society. Pot- 
giesB. lib. iv. c. S. \ 6. The inferior order of men owed the re- 
covery of Uieir liberty to the dechne of that aristocrat! cal policy 
which lodged the most extensive power in the hands of a few mem- 
bers of the society, and depressed all the rest. When Louis X. 
issued bis ordonnuice, several slaves had been so long accustomed 
to servitude, and their minds were so much debased by that an' 
happy situation, that they refused to accept of the liberty which 
was offered them. D'Ach. Spicel. vol. xi. p, 387. Long after tbe 
reigu of Louis X. several of the French nobility continued to assert 
their ancient dominion over their slaves. It appears, from an or- 
donnance of the famous Bertrand de Guesclin, constable of France, 
that the custom of enfranchising them was coosidered as a per- 
nicioas innovation. Morice Mem, pour servir des preuves ^I'Hist. 
de Bret torn. ii. p. 100. la some instances, when the predial slaves 
were declared to be freemen, they were still bound to perform cer- 
tain services to their ancient masters ; and were kept iu a state dif- 
ferent from other subjects, being restricted either from purchasing 
land, or becoming members of a community within the precincts rf , 
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-the manor to which they fonnerly belonged. Mutene et Durand. 
Thesanr. Anecdot. toI. i. p. 914. Thia, however, seems not to 
-h&TB been common. — There U no general kw for the manumiBMon 
. of slavea in the itatate-book of England, similar to that which has 
been quoted from the ordoananceB of the kings of France. Though 
the genius of the English constitution aeems early to have favoured 
personal liberty, personal serritude, nevertheless, continued loDgin 
England in some particular places. In the year 1514, we find a 
chwter of Henry VIII, enfranchising two slaves belonging to one of 
his manors. Ryra. F<eder. vol. xiii. p. 470. As late as the year 
1574, there is a conrmission from queen Elizabeth with respect to 
4he manumission of certain bondmen belonging to her. Ryoier, in 
Observat. on the Statutes, &c. p. 351. 

Note XXI. Sect. I. p. 51. 

There is do custom in the middle ages more singular than that 
of private war. It is a right of so great importance, and prevailed 
so universally, that the regulations concerning it occupy a con- 
eideiuble place in the system of laws doring the middle ages. 
'M. de Montesquieu, who has unravelled so many indicate points 
Jn feudal jurisprudence, and thrown light on so many customs 
formerly obscure and unintelligible, was not led by his subject to 
consider this. I shall therefore give a more minute account of the 
customs end regulations which directed a practice bo contrary to 
the present ideas of civilized nations concerning government and 
otdn. 1. Among the ancient Germans, as well as other nations 
in a similar state of society, the right of avenging injuries was a 
private and pere<nial right eserdsed by force of arms, without any 
reference to an umpire, or any appeal to a ma^strate for decision. 
The clearest proofe of this were produced, Note VI. — 2. This 
practice subsisted among the barbarous nations after their settle' 
ment in the provinces of the empire which they conquered ; and aB 
the causes of dissension among them multiplied, their family feuds 
and private wars, became more frequent. Proofs of this occur in 
their early historians. Greg. Turon. Hist. lib. vii. c. 2. lib. viit. 
c. 1 8. lib. X. c. 27. and likewise in the codes of their laws. It was 
not only allowable for the relations to avenge the injuries of their 
family, but it was incumbent on them. Thus, by the laws of the 
Angli and Werini, ad quemcunque hereditas terrse pervenerit, ad 
ilium vestis bellica id est lorica et ultio proximi, et solatio leudit, 
debet pertinete, tit. vi. ^ 5. ap Lindenbr. Leg. Saliq. tit. 63. Leg. 
Longob. lib, ii. tit. 14, \ 10.— 3. None but gentlemen, or persons 
of noble birth, had the right of private war. All disputes between 
slaves, villani, the inhabitants of towns, and freemen of inferior 
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condition, were decided in , the courts of justice. All disputes 
between gentlemen and persons of inferior rank, were terminated 
in the same manner. The right of private war supposed nobility 
of birth, and equality of rank in both the contending parties. 
Beaumanoir Cousbimes de Beauv. ch. li^. p. 300. Ordon. des Roia- 
de France, torn. ii. 395. ^ xvii. 508. §.zr. &c. The dignified 
ecclesiastics likewise claimed and exercised the right of private 
war; but as it was not altogether decent for them to prosecute 
quarrels ia person advocati or vidaitiet were chosen by the several 
monasteries, and bishoprics. ■ Thete were commonlv men of high 
rank and reputaUon, wbo became the protectors of the churches 
and convents by which they were elected ; espoused their quarrels, 
and fought their battles; armis omnia quK erant ecclesiee viriliter 
defendebant, et vigilanter protegebant, Brussel Usage des Fiefs, 
torn. i. p. 144. Du Cange, voc. Advocatiu, On many occasions,, 
the martial ideas to which ecclesiastics of nobk bittji were ac- 
customed, made them foi^t the pacific spirit of their profession, 
and led them into the field in person, at the head of their vassals, 
"flamma, ferro, ctede, possessiones ecclesiarum preclati defen- 
debant." Guido Abbas ap. Du Cange, ib. p. 179. — 4. It was not 
every injury of trespass that gave a gentleman a title to make war 
apoD his adversary. Atrocious acts of violence, insults, and 
affronts, publicly committed, were legal and permitted motives, 
for taking arms against the authors of them. Such crimes as are 
now punished capitally in civilized nations, at that time justified 
private hostilities. Beaunian. ch. lix. Du Cange Dissert, xxix. 
sur Joinville, p. 331. But though the avenging of injuries was the 
only motive that could legally authorize a private war, yet disputes 
concerning civil property often gave rise to hostilities, and were 
terminated by the sword. Du Cange Dissert, p. 332. — fl. All per- 
sons present, when any quarrel arose, or any act of violence was 
committed, were included in the war which it occasioned ; for it 
was supposed to be impossible for any man iu such a situation to 
remaiu neuter, without taking side with one or other of the con. 
tending parties. Beauman. p. 300. — 6. All the kindred of the two 
principals in the war were included in it, and obliged to espouse - 
the quarrel of the chieftain with whom they were connected. Du 
Cange, ibid. 233. This was founded on the masina of the ancient 
Germans, "suscipere tarn inimidtias eeu patns, sen propinqui, quam 
amicitias, necesse est;" a maxim natural to all rude nations, among 
which the form of society, Aid political union, strengthen sach a 
sentiment. This obligation was enforced by legal authority. If a 
person refused to take part in the qufU'rel with bis kinsman, and to 
aid hioi against his adversary, he was deemed to have renounced 
all the rights and privileges of kindredship, and became incapable 
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of nicceeding to any of his relatioDs, or of deriving any benefit 
fW>tn any civil right or pToperty belonging to thero. Du Cange 
Dissert p. 333. The method of ascertaining the degree of affi/tity 
which obliged a person to take part in the qnarrel of a kinsman, 
was curious. While the church prohibited the marriage of persons 
within the seventh degree of affinity, the vengeance of private war 
extended as far as this absurd prohibition, and all who had such a 
remote connexion with any of the principals, were involved in the 
calamities of war. But when the church relaxed somewhat of its 
rigour, and did not extend its prohibition of murying beyond the 
fourth degree of affinity, the same restriction took place in the con- 
duct of private war. Beauman. 303. . Du Cange Dissert. 333. — 

7. A private war could not be carried on between two full brothers, 
because both have the same common kindred, and consequently 
Deitber had any persons bound to stand by him against the otiier, 
in the contest; but two brothers of the half blood might wage war, 
because each of them baa a diatmct kindred. Beauman. p. 299.— 

8. The vassals of each principal in any private war were involved 
in the contest, because, by the feudal mazims> they were bound to 
take arms in defence of the chieftain of whom they held, and to 
assist him in every quarrel. As soon, therefore, as feudal tenures 
were introdncdd, and this artificial connexion was established be- 
tween vaasals and the baron of whom they held, vassals came to be 
considered as in the same state with relations. Beauman, 303. — 

9. Private wars were very frequent for several centuries. Nothing 
contributed more to increase those ^sorders in government, or to 
encourage such ferocity of manners as reduced tbe nations of Europe 
to that wretched state which distinguished the period of history 
which I am reviewing. Nothing was such an obstacle to the intro- 
duction of a regular administration of justice. Nothing could more 
effectually discourage industry, or retard the progress and cultiva- 
tion of the arts of peace. Private wars were carried on with all 
the destructive rage which is to be dreaded from violent resentment 
when armed with force, and authorized by law. It appears Irom 
the statutes, prohibiting or restraining the exercise of pivate 
hostilities, that the invasion of the most barbarous enemy could not 
be more desolating to a country, or more fatal to its inhabitants, 
than those intestine wars. Ordon. tom. i. p. 701. torn. ii. p. 395. 
408. 507, Sec. The contemporary historians describe the excesses 
committed i& prosecution of these quarrels in such terms as excite 
astonishment and horror. I shall mention only one passage from 
the history of the Holy War, by Guibert abbot of Nogent : " Erat 
eo tempore maximis ad invicem hostilitatibus, totius Francoram 
regni facta turbatio ; crebra ubiq ; latrocinia, viarum obsessio ; 
audiebantuT passim, immo fiebant incendia infinita; nallii prater . 
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sola et iodocnlta eupiditate axlitentibuB caiuis extraebantur prslia ; 
et ut brevi totum claadam, quicquid obtutiboi cupidonim lubja' 
cebat, nuequam attendendo cujus eBset, prEedee pfttebat." Grata 
Dei per Francos, vol. i, p. 482. 

Having thus collected the chief regntations which custora had 
established concerning the light and exercise of private war, 1 shall 
enumerate, in chronological order, the various expedients employed 
to abolish or restrain this fatal castom. 1. The first expedient em- 
ployed by the civil magiitiate, in order tO set some bounds to the 
violence of private revenge, was the fixing b; law the fine or com- 
position to be paid for each difierent crime. The injared person 
was originally the sole jtidge concerning the nature of the wrong 
which he had suffered, the degree of vengeance vrhich he should 
exact, as well as the species of atonement or reparation with which 
be might rest satisfied. Resentment became of course as implacable 
as it was fierce, it was often a point of honour not to forgive, nor 
to be reconciled. This made it necessary to fix those compositions 
which make so great a figure in the laws of barbarous nations. The 
nature of crimes and ofiences was estimated by the magistrate, and 
the sum due to the person offended was ascertained with a minute, 
and o^en a whimsical accuracy. Rotharia, the legislator of the 
Lombards, who reigned about the middle of the seventh century, 
discovershis intention both in ascertaining the composition to be paid 
by the offender, ^nd in increasing its value ; it is, says he, that the 
enmity may be extinguished, the prosecution may cease, and peace 
may be restored. Leg. Langob. lib. i. tit. 7. ^ 10. — 2. About the 
beginning of the ninth century, Charlemagne struck at the root of 
the evil, and enacted, " That when any person had been guilty of 
a crime, or had committed an outrage, he should immediately sub' 
mit to the penance which the church imposed, and ofier to pay tbe 
composition which the law prescribed ; and if the injured person or 
his kindred should refuse to accept nf this, and presume to avenge 
themselves by force of arms, their lands and properties should be 
forfeited." Capitul. a. j>. 802, edit. Baluz. vol. i. 371.— 3. But 
in this, as well as in other regulations, the genius of Charlemag;ne 
advanced before the spirit of his age. The ideas of his contempo- 
raries concerning r^ntar government were too imperfect, and their 
manners too fierce to submit to this law. Private wars, with all the 
calamities which they occasioned, became more frequent than ever 
after the death of that great monarch. His successors were unable 
to restrain them. The church found it necessary to* interpose. 
The most early of these interpositions now extant, is towards the end 
of the tenth century. In the year 990, several bishops in the south 
of France assembled, and published various regulations, in order to 
set some bounds to the violence and frequency of private wars; if 
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BDj person irilhin their dioceues ihoUld venture to tramgrMs, they 
Ardained that he ahould be excluded from all Christian privileges 
during hii life, and be denied Christian burial after hig death. Du 
Mont Corps Diplomatique, torn. i. p. 41. .These, however, were 
Daly partial remedies ; and therefore a caunctt was held at Limoges, 
A. o. 994. "Die bodies of the saints, according to the custom of 
those ages, were carried thither; and by these sacred relics men 
were exhorted to lay down their arms, to. extinguish their ani- 
mosities, and to swear that they would not, for the future, violate 
the public peace by their private hostilities. Bouquet Recueil des 
Hiator. vol. x. p. 49. 147. Several other councils issued decrees 
to the same efiecL Du Cange Dissert. 343. — i. Butthe authority 
of councils, how venerable soever in those ages, was not sufficient 
to abolish a custom which flattered the pride of the nobles, and 
gratified their favourite pasuons. The evil grew so intolerable, 
that it became necessary to employ supernatural means for sap- 
pressing it. A bishop of Aquitaine, a. o. 1032, pretended that an 
tingei had appeared to him, and brought him a writingfrom heaven, 
enjoining men to cease from their hostilities, aitd to be reconciled 
to each other. It was during a season of public calamity that he 
published this revelation. The minds of men were disposed to re- 
cdve pious impressions, and willing to perform any thing in order 
to avert the wrath of heaven. A general peace and cessation from 
hostilities took place and continued foi seven years ; and a resolu- 
tion was formed that no man should, in times to come, attack or 
molest his adversaries during the seasons set apart for celebrating 
the great festivals of the church, or from the evening of Thursday 
in each week, to the morning of Monday in the week ensuing, the 
intervening days being cousidered as particularly holy, our LordV 
Passion having happened on one of these days, and his resurrec- 
tion on another. A change in the diaposidons of men so sudden,^ 
and which produced a resolution so unexpected, was considered as 
miraculous ; and the respite from hoatilides which followed upon it, 
was called Tie Truce of God. Glaber. Rodulphus HisCor. lib. v. 
ap. Bouquet) vol. x. p. £9^ This, from being a regulation or con- 
cert in one kingdom, became a general law in Christendom, was 
Confirmed by the authority of several popes, and the violators were 
subjected to the penalty of excommunication. Corpus Jur. Canon. 
DecreUl. lib. i. tit. 34. c. i. Du Cange Glossar. voc. Treuga. 
An act of tiie council of Toulujes in Roussilloo, a. o, 1041, con- 
taining all the stipulations required by the truce of God, is published 
by Dom de Vic et Dom Vaisette, Hist, de Languedoc, tow. ii, 
Preuves, p. 206. A cessation from hostilities during three com- ' 
plete days in every week, allowed such a considerable space for. , 
the passions of the antagonists to cool, and for the people to enjoy 
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« r^sptte from tbe chlunities of war, as well as to take measures for 
their own security, that, if this truce of God had been exacUy ob- 
aerved, h muat have gone far towards putting aa end to private 
wars. This, however, geems not to have been the case; the nobles, 
disregarding the trace, prosecuted their'quarrels'withotit interrup- 
tion as formerly. Qua nimirum tempestate, universes provincice 
sdeo devastationiB continues imp.ortimitate iu^uietantur, 'ut ne ipsa, 
pro observatione divins pacts, pTofeasa sacramenta custodiantur. 
Abbas Ugpurgenais, apud Datt. dc pace imperii piibltca, p. 13. 
N° 35, The violent spirit of the nobility could riot be restrained by 
any engagements. The complaints of this were frequent; and 
bishops, in order to compel them to renew their vows aud proniises 
of ceasiog from their private wars, were obliged to enjoin their 
clei^ to suspend the performance of divine service and the ex- 
ercise of any religious function within the parishes of such as were 
refractory and obstinate. Hist, de Langued. par D. D. de Vic et 
Vaisette, torn, it, Preuves, p. 118. — 5. The people, eager to obtain 
relief from thetr sufferings, called in a second time revelation to 
their aid. Towards the end of the twelfth century, a carpenter la 
Oatenne gave out, that Jesus Christ, together, with the blessed 
Virgin, had appeared to him, and having commanded bim to exhort 
mankind to peace, bad given him, as a proof of his mission, an 
image of the Virgin holding her son in her arms, with this inscrip- 
tion. Lamb of God whotakest aioay the miw of tkt vxirM, give tu peace. 
This low fanatic addressed himself to an ignorant age, prone to 
credit what was marvellous. He was received as an inspired mes- 
senger of God. Many prelates and barons assembled at Puy, and 
took an oath, not only to make peace with all their enemies, but to 
attack Budi as refused to lay down their arms^ and to be reconciled 
to their enemies. They formed an association for this purpose, and 
uaumed tiie honourable name of tie Brotherhood of God., Robertus 
de Monte Michaele, ap. M. de Lanriere Pref. tom. i. Ordon. p. 29. 
But the influence of this superstitious tenor or devotion was not 
of long continuance.— 6. The civil magistrate was obliged to exert 
his authority in order to check a custom which threatened the dis-. 
solution of government. Philq> Augustus, as some ima^ne, or 
St. Louis, as is more probable, published an ordonance, A.t>. 1245, 
prohibiting any person to commence hostilities against the friends 
and vassds -of his adversary, until forty days after the commission 
of Uie crime or ofience which gave rise to the quarrel; declaring, 
that if any man presumed to transgress this statute, he should be 
considered aa guiky of a breach of the public peace, and be tried 
and puuished by the judge ordinary as a traitor. Ordon. torn. i. 
p. 56. This was called tie Royal Truce, and afforded time for the 
violence of resentment to sul»ide, as well as leisure for the good 
VOL. III. R 
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oflicBi of Buch as were wilKog to compoie the di&T«ace. The 
happy eSecti of this regulatioB seem to Imve been conaideTable, if 
we may judgff from die BoUcitude of succeeding monarcha to enfoice 
it. — 7. In coder to reitrain the exerdae of private war still farther, 
niUlp the Fair, towards the ck»e of the same centary, a. d. 1296, 
published an ordonance commanding all private hostilities to ceaae, 
white he wa> engaged in war agunst the enemies of the state. 
Ordon. torn. i. p. 328. 390. This regulation, which seems to be 
almost essential to the existence and preserration of society, was 
often renewed by bis successors, and being enforced by the regal 
audiority, prove] a considerable check to the destructive contests 
of the nobles. Both these regulations, introduced first in France, 
were adopted by the other nations of Europe.—^. The evil, bow- 
ever, was BO inveterate, that it did not yield to all these remedies. 
No sooner was public peace establi^ed in .any kingdom, than the 
barOBB renewed th^ir private bostilities. They not only struggled 
to maintain this pernicious- right, buf to secure the exercise of it 
without any restraint. Upon the dead of Philip the Fail) the 
nobles of different provinoea ia France formed associationa, . and 
presented remonBtrances to his successor, demanding the repeal of 
several laws, by which.he had abridged the privileges of their order. 
Among these, the right of private war is always mentioned as one 
of the most valuaUe ; and they chum that the reatramt imposed fay 
the truce of God, the royal truces. as well as that arisiog from the 
ordonance of the year 1296, should be taken off. In some in- 
stances, the two sons of Philip, who mooated the throne successively, 
eluded their demands ; in others, they were (d>Uged to make ooocati- 
sions. , Ordon. torn. L p. 551. 557. 561. 673. The ordonancea to 
wluch 1 here refer are t4 such leagth that I cannot insert them, but 
ihtrf. are extmnely curious, and may be peculiarly inAtmctive to an 
English reader, as they throw consider^e light on that period of 
English history, in which the attempts to drcmntcnbe the legal 
prerogative were carried on, not by the peoplastruggliag for liberty, 
but by the nobles contending for power. It is. not nwessfiry to 
produce any evidence of the continuance, and frequency of. private 
wars under the sttccesstxs of Philip the Fair.— rd. Apractice nxne- 
what similar to die royal truce was introdnc^ in older to itrengthen 
and extend it. Bonds of assurance, m mutual security! were 
demanded frtan the partiea at variance, by which they obliged 
themselves to abstain from all hostilities, either during a tine inen- 
tioned in the bond,. or. for ever; and became subject. to heavy 
penalties, if they violated this obligation. These bonds were 
sometimes grante4 voluntarily, bnt.moie frequently exacted by th» 
authority of the civil magistrate. Upon a petition from .the pBrt|r 
who felt himself weakeit, the magistrto Bummoned his advei*anr 



ILLUSTRATIONS. 343 

to appear in court, and obliged him to |^ve him a bond of &»(!• 
ruice. If, after that, be coQuaUted any farther bostflities, he became 
subject to ^1 tiie penalties of treaaw. Thii restraint on private 
var waa known in the age of St. Louis. EttaUisseHtena, Itv, i. c.28. 
It was frequent in Bretagrie ; and what is very remarkable, such 
bonds of anurance were gJTen mutually between vassals and tha 
lord of whom they held. Oliver do Clisson grsnts one to the duke 
of Breta^e, his Bovereign. Morice Mem. pour servir de pteuves 
4 I'HiBt. de Bret. torn. i. p. 846. ii. p. 371. Many example of bonda 
of assurance in oth^ provinces of France aie collected by Brussel, 
torn. ii. p. 856. The nobles of Burgundy remonstrated against this 
practice, and obtained exemption from it as an encroachment on the 
privileges of their order. Ordon. torn. i. p. 556. Thl» mode oF 
security was firtt btroduced in citiek, and the good effects of it 
baring been felt there, was extended to the nobles. See Noti XVI. 
— 10. The calamities occasioned by private wars became at soine 
times so intcderable, that the nobles entered into vblantary asso- 
ciations, binding themselves U> refer all matters in dispute, whether 
concerning civil property, <» points of honour, tb the determinatton 
of the major^ of the Msociates. Moifce Mem. pour servir de 
preuves ft I'Hist de Bret. tem. it. p. 728, — II. But aH these e%' 
pedienls proving inefi^ual, Chafes VI. A. n. 1413, issued an 
ordonance expressly prohibitiog psivftte wars oir aay pretext what, 
soever, with power to the judge ordmary to ComptJ all persons to 
comply with this injunction, and to punish suefa as sfaonld prove 
refractory or disobedient, by Impiisoning ibctr peTsOns^ seixihg tfadt 
goods, and appointing the officeib ofjusdce, iS^igeurr tt Qattem-i, 
to Hve at firee qnuterfl- on their' estate. If those who w«'e dis- 
obedient to this edid could not be persAia% arret ted, he ^qXMnted 
thmr friendff and vassals to be seised, «bd detmntod until duy gave 
surety for keepng the peace; aUd he abolished slllaita, cistodn^ or 
privileges which mi|^t be pleaded in opposition to thh ordoinaiice. 
Ordon. torn. x. p. 138. How ^W is Ibe progress 6f reason anil of 
civil order! KegolatiOns whichto us appear to eqnitiMe, obvious; 
and aimple, i^uired tbe efforts of civil and ecclesiastical anthority; 
dnrii^ several centuries, to introduce and establisb theni. Even 
ptwtenor to this period, Louk XI, was obliged to abbliih prrValb 
wars in Dai^thin^, by a partieular edict, a. d. 1451. Du Cobge 
Dissert, p. 348. 

This note wotdd swell to a disprot){ntionate bulk, if I sbcmld ati 
tempt to inquire with the same minute attention into tbe progress 
of this pernicious custom in the other countries of Europe. Ib 
England, the ideas of the Saxons cOneeming personal rftveolge, the 
right of private wars, and thecompo«tiOnduetotbeparty<trffeildedi 
seem to have been modi the same with those whidt prenned'oo 
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the continent. The law of Ina 3e vindicaniihus, in the eighth cen- 
tury. Lamb. p. 3; those of Edmund in the tenth century, dehoM^ 
dio, Lamb, p. 72, et de intmicitiu, p. 76 ; and those of Edward the 
ConfesEor, in the eleventh century, de temporibiu rt diebus paeit, or 
Trenga Dei, Lamb. p. 126, are perfectly similar to the ardoiumcei 
of the French kings their contemporaries. The laws of Edward, 
de pace regis, are still more explicit than those of the French tatt- 
narchs, and, fay several provisions in them, discover that a more 
perfect police was established in England at tbat period. Lam* 
bard, p. 128. fol. vers. Even after the Conquest, private wars, and 
the regulations for preventing them, were not altogether unknown, 
as appears from MadoK Formulare Anglicanum, X" CXLV. and 
from the extracts from Domesday Book, published by Crale, Scrip- 
tores Hist. Britan. p. 759. 777. The well known clause in theform 
of an English indictment, which, as an aggravation of the criminal's 
guilt, mentions his having assaulted a person who was in the peace 
of God and of the king, seems to be borrowed from the Treuga or 
Pax Dei, and the Pax Regis, which I have explained. But after the' 
conquest, the mention of private wars among the nobility occurs 
more rarely in the English history, than in that of any other Euro- 
pean nation, and no laws concerning them are to be foand in the 
body of their statutes. Such a change tn their own manners, and 
such a variation from those of their neighbours, is remarkable. I* 
it to be ascribed to the extraordinary power that William the Nor- 
nwn acquired by right of conquest, and traasmitted to his succes- 
sors, which rendered the execution of justice more vigorous and de- 
cisive, and the jurisdiction of the king's court more extensive than 
Under the monarchs on the continent ? Or, was it owing to the 
settlement of the Normans in England, who, having never adopted 
the practice of private war in their own country, abolished it in the 
Idngdom which they conquered ? It is asserted in an ordonahce of 
Ji^n, king of France, that in all times past, persons of every rank 
in Normandy have been permitted to wage private war, and the 
practice has been deemed unlavrful. Ordon. torn. ii. p. 407. If 
this fact were certain, it would go far towards explaining the pecu- 
liarity which 1 have mentioned. But as there are some Etaglish 
Acts of Parliament, which, according to the remark of the learned 
author of the Obitrcatioiu on tit StatvUt, ckiefis the more anctent, 
recite falsehoods, it may be added, that this is^not peculiar to the 
laws of that country. Notwithstanding the positive assertion con- 
tained in this public law of France, there is good reason for con- 
sidering it as a statute which recites a falsehood. This, however, 
ii not the place for discussing that point. It is an inquiry not on- 
Korthy Ihe cariosity of an English antiquary, 
lo futile, the pernicious practice of private war prevuled, and 
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wan anthoriwd by the customs and lair of the kii^dom. LegeM 
Tauri, fit. 76. cum commentario Anton. Oomezii, p. 651. Aa the 
Castilian nobles were no less turbulent than powei;fuI, their quaireU 
and hostilities involved their conntry in many calamities. Innu- 
merable proofs of this occur in Mariana. In Aragon, the right of 
private revenge was likewise audiorized by law ; exercised in its 
full extent, and accompanied with the same unhappy consequeucea. 
Hieron. Blanca Comment, de Rebus Arag. ap. Schotti Hispan. 
illnstrat. vol. iii. p. 733. Lex Jacobi i. a. d. 1247. Fueros et 
Obserrancias del Reyuo de Aragon, lib. is., p. 182. Several con- 
federacies between the kmgs of Arc^n and their nobles, for the 
restoring of.peace, founded on the tiuce of God, are still extant. 
Fetr. de Hacca, Marca aive Limes Hispanic. App. 1303. 1388. 
1438. As early as the year 1165, we find acombinaUon of the 
king and court of Aragon, in order to abolish the right of private 
war, and to punish those who presumed to claim that privilege. 
.Anales de Aragon por Zuiita, vol. i. p. 73, But the evil was so 
inveterate, that, ns late as a. n. 1519, Charles V. was obliged to 
publish a law enfordng all former regulations tending to suppress 
this practice. Fueros et Obfierranc. lib. ix. 1S3. b. 

The Lombards, and other northern nations who settled in Italy, 
Jntroduced the same maxims conceming the right of revenge into 
that country, and these were followed by the same effects. As the 
progress of the evil was perfectly similar to what happened in 
France, the expedients employed to check its career, or to extirpate 
it finallyi resembled those which I have enumerated. Murat. Ant. 
Ital. vol. ii. p. 306, &c. 

In Germany, the disorders and calamities occasioned by the' 
right of private war, were greater and more intolerable than in any 
other country of Europe. The imperial authority was so much 
shaken and enfeebled by the violence of the civil wars excited by 
the contests between the popes and the emperors of the Franconian 
and Suabian lines, that not only the nobility, bat the cities acquired 
almost independent power, and scorned all subordination and obe- 
dience to the laws. The frequency of these faidx, or private wars, 
is often mentioned in the German annals, and the fatal effects of 
tbein are most pathetically described, Datt. de Pace Imper- pub. 
lib. i. ci^. V. N° 30. et passim. The Germans early adopted the 
Tieuga Dei, which was first established in France. This, however, 
prov^ but a temporary and ineffectual remedy. The disorders 
midtipUed so fast, and grew to be so enormous, that they threatened 
the dissolution of society, and compelled the Germans to have re- 
course to the only remedy of the evil, viz. an absolute prohibition of 
private wars. The emperor William published his edict to this 
purpose, A. n. 1255, a hundred and sixty years previous to the 



Dcmized by Google 



24« PROOFS AND - 

ordonance of Charies VI. in France. Datt. lib. i. cap. 4. N'iO. 
B«t neither he nor his saccessors had authority to secure lie oh- 
serrance of it. This gave riae to a practiceio Genoany, which con- 
"teys to us a striking idea bolii of the intolerable calamities occ«- 
sioned hy private wars, and of ibe feebleness of government dar- 
ing- the twelf% and thirteenth centuries. The cities and nobles 
entered into alliancea and associations, by which they bound tfaem- 
■elves to maintain the public peace, and to make war on such as 
shonld violate it. This was the origin of the league of Ae Rhine, 
of Suabia, and of many smaller confederacies diatingui^ed by va- 
rious names. The rise, progress, and beneficial effeets of these 
associations are traced by Datt, with great accuracy. Whatever 
degree of public peace or of regular administration was preserved 
in the empire from the beginrang of the twelfth century to the close 
of the fifteenth, Germany owes to these le^^es. During that pe- 
riod, political order, respect for the laws, togeUier with the equal 
administration of justice, made considerable progress in Germany. 
But^e final and perpetual abolition of the right of private war was 
not accomplished until a. i>. 1495. The imperial authority was, 
by that time, more &mly established ; the ideas of men with re- 
spect to government and subordination were become more just. 
That barbarous and pemietotn privilege of Ba g jag fiWote war, 
which the nobles had so loBg possessed, was declared to be tnoom. 
patible with the happiness and existence of soeiety. In order to 
terminate any diSerences which m^ht arise among Ae various 
members of the Germanic body, the imperial chamber was iastitdted 
with supreme jurisdiction, to judge irithout appeal inevery question 
brou^t before it. That court has subsisted since that period, 
forming a very respectable tribunal of essential importance in ^e 
German constitution. Datt. lib. iii. iv. v. Pfeffet Abregi de 
I'Histoire dn Droit, Sk. p 556. 

NoteXXIJ. Sect. I. p. 60. 

It would be tedious, and of little use, to enutnerftte the various 
modes of appealing to the justice of God, which superstition intto- 
dncedMuring the ^es of ignorance. I'shall mention only one, be- 
cause we have an account of it in a placitum, or trial, in the pre- 
sence of Charlemagne, from which we may team the imperfect 
mantier in which justice was administered even during bis reign. 
In the year 775, a contest arose between the bishop of Paris and 
the abbot of St. Denys, concerning the property of a small abb^. 
Each of them exhibited deeds and records, in order to prove A« 
right to be in them. Instead of trying the authenticity, or con- 
sidering the import of these, the point was referred to the.>iuficiim 
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crvcu. Elach produced a person, who, during the celebrktiou of 
mass, stood before the croiainth his aims expanded; Bndhejtrhoge 
representative first became weary, and tdtdred h» poibrre, lost die 
cause. The person traployed by the bishop on this occasion, had 
less Btreag:th orless qnrit dian his adversary, and the cpirstion was 
decided in favour of the abbot. Mabtllon de Re Diplomat, fib. vi. 
p- 498. If a prince to enlightened as Charkma^e, countenanced 
such an ahpnrd mode of decision, it is no wonder that other mo- 
oarchs should tolerate it so long. M. de Montesquieu has treated 
of the trial by judicial combat at considerable length. The two ta- 
lents which distingotih that illuatric»s author, indastry in tracing; all 
the circumstances of ancient and obscure institntionsi and sagacity 
in penetrating into the causes and principles which (x>ntrihuted to- 
establish them, are equally conspicuous in his obserTstions on this 
subject. To these ] refer the reader, as they contain most of the 
principles by which T have endeavonred to exidam this practice. 
De I'Esprit des Lmx, lib. xxviii. It seems to be probfdile tvom the 
remarks of H. de Montesquieu, as well as ttom die fticla produocd 
by Muratori, tom. iii. Dissert, xxzvtii. that appeals to the justice of 
God by the experiments with fire and water. Sic, were frequent 
among the people who settled in ifae difierent provinces of the Ro- 
man empire, before they bad recourse to the judicial combat ; and 
yet the judicial combat seems to have been (he most ancient mode 
of terminath^ any controversy among the barbarous nations m their 
original settlements. This is evident from Velleius Paterculos. 
lib. H; c 116. who informs us, that all qaertions whidi were do- 
cided among the Romaas by leg^ trial, were terminated am on^ 
the Germans by arms. The sanw Aang appemi in the ancient lows 
and customs of tba Swedes, <]uoted by Je. O, Stiernhoolc de jure 
Sneonum et Gothorum vetnsto, 4to. Holmite, ]€82,lib. i. ei7. It 
is probable that when the various tribes which invaded die empirtt 
were converted to Christianity, their ancient custom of allowing 
juiUcial combats af^ieared so glaringly repugnant to the precepts 
of religion, that, far some time, it was abolished, and, by degtees^ 
several circumstances which I have mentioned, led them to 
resume it. 

It seems likewise to be probable from a law quoted by Stiemhoolc 
in the tieaUse which I have mentioned, that the judicial combat was 
ori^nally permitted, in order to determine points respecting the 
personal character or reputatioD of individuals, and was afterward 
extended not only to criminal cases, hut to questions concerning 
property. The words of the law are, " If any man shall say to 
anolhei these reproachful words, ' you are not a man equal to other 
Ben,* or, ' you have not the beart of a man/ and the other shall 
reply, ' I am a mui as good as you,' let them meet on the bigV 
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way. If he vho first gave offence appear and the person oSeodM' 
abgent himself, let the latter be deemed a woree man even than he 
visa called; let him not be admitted to give evidence in judgment 
either fbi man or woman, and let him not have the priritege of 
maldng a testament. If he who gave the offence be absent, and 
only the person offended appear, let him call Hpon the other thnce 
with a loud voice, and m^e a mark upon the earth, and then let 
him who absented himself be deemed infitmouB, becaase he uttered 
wends which he durst not suppoit. If both shall appear properly 
anoed, and the person ofiended shall fall in the combat, let a half 
compensation be paid for his death. But if llie person who gave 
the ofience shall fall, let it be imputed to his own rashness. Tin 
petulance of his tcmgoe hatii been fatal to him. Let him lie in 
the field withont any compensation being demanded for his death." 
Lex Upluidica, ap. Stiem. p. 76. Martial people were extremely' 
delicate with respect to every thing that aflected their reputation as 
soldiers. By the laws of the Saliane, if any man called another a 
hare, or. accused him of having left his riiield in the field of battle, 
he was ordained to pay a large fine. Leg. Sal. tit. zsxii. ^ 4. 6. 
By the law of the Lombards, if any one called another arga, i. e. a 
good'for-nothing fellow, he m^ht immediately- challenge him to 
combat. Leg. Longob. lib. i. tit. v. ^ 1 . By the law of (he Salians, 
if one called aiinther cmiivt, a term of reproach equivalent to arga, 
he was bound to pay a very high fine. Tit. xxxii. \ I. Paalus 
Diaconus relates the violent impression which this reproachftil ex- 
pression made upon one of his countrymen, and die fatal effects 
widi which it was attended. De Geslis Longobard^ liv. vi. c- 34. 
Thus the ideas concerning the p(»nt of honour, wbich we are apt- 
to consider as a modem refinement, as well as the practice of 
duelliug, to which it gave rise, are derived from the nations of our 
ancestors while in a state of society very little improved. 

As M. de Montesquieu's view of this subject did not lead him to 
coDsider every circumstance relative to judicial combats, I shall 
meation some particular facts necessary for the illustration of what 
I have said with respect to them. A remnrltable instance occurs 
of the decision of an abstract point of law by combat. A question 
arose in the tenth century concerning the right of representation, 
which was not then fixed, though now universally established in 
every part of Europe. " It was a matter of doubt and dispute (saith 
the historian) whether the sons of a son ought to be reckoned among 
the children of the family, and succeed equally with their uncles, if 
their father happened to die while their grandfather was alive. An 
assembly was called to deliberate on this point, and it was the 
general opinion that it ought to be remitted to the examination and 
decision of judges. But the emperor following a better course; 
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BB?d desitDUB of dealing honeitfably with his people and nobles, ap- 
pointed the matter to be decided by batlle between two champions. 
He who appeared in behalf of the right of children to represent 
their deceased father was victorious ; and it was established, by a 
perpetual decree, thai they should hereafter share in the inheritance 
together wiUi their uncles." Wittlckindus Corbiensis, lib. Anna!, 
ap. M. de Lauriere Pref, Ordon. vol. i. p. xsxiii. If we can sup- 
^BB Uie caprice of folly to lead men to any acdon more eitravagant 
than this of settling, a point in la,w by combat, it must be that of 
referring the truth or falsehood of a religious opinion to be decided 
in the s^ne manner. To the disgrace of human reason, it has been 
capable even of this extravagance. A question was agitated in 
Spain in the eleventh century, whether the Musarahic Liturgy and 
ritual which had been used in the churches of Spain, or that ap- 
proved of by the gee of Rome, which differed in many particulars from 
the other, contained the form 6f worship most acceptable to tht; 
Deity. Ilie Spaniards contended zealoasly for the ritual of theii 
BDcestws. The popes urged them to receive that to which they 
had given their infalhble sanction. A violent contest arose; The 
nobles proposed to decide the controversy by the swordl The king 
approved of this method of decision. Two knights m complete 
armour entered the list. John Ruys de Matanca, the champion of 
. the Musarabic Liturgy, was victorious. But the queen and arch- 
bishop of Toledo, who favonried the other form, insisted on having 
the. matter submitted to another trial, and had interest enough to 
previul in a request, iaconustent with the laws of combat, which 
being considered as an appeal to Ood, the decision ought ta have 
been acquiesced in as final. A great fire was kindled. A copy of 
each Liturgy was cast into the flames. It was agreed that the book 
which stood this proof, and remained untouched, should be received 
in all the churches of Spain. The Musarabic Liturgy triumphed 
likewise in this trial, and if we may believe Roderigo de Toledo, 
remained unhurt by the fire, when the other was reduced to ashes; 
The queen and archbishop had power or art sufficient to elude this 
decision also, and the use of the Musarabic form of devotion was 
permitted only in certain churches. A determinatiott no less' ex- 
traordinary than the whole transaction. Roder. de Toledo, quoted 
by P. Orleans, Hist. deRevol.d'EBpagne, torn. i. p. 217. Mariana^ 
lib. i. c. 18. vol. i. p. 378. — A remarki^le proof of the general use 
of trial by combat, and of the predilection for that mode of decision, 
occurs in the laws of die Lombards. It was a custom in the mid- 
dle ages, that aiiy person might signify publicly the law to which be 
diose to be subjected ; and by the prescriptions of that law he was 
obliged to regul^e his transactions, without being bound to comply 
with apy [wactice authorized by other codes of- law. Penons who 
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hsd itibi«aed theniBehrea' to the Romtui Ikw, and adhered to the 
ancient juiUpnAlence, as fir as any knowledge Of it was Tetuned in> 
those ages of ignorance, were exeiDfit«d from paying any regard to 
the forms of proceedings established by the laws of tbe Bargun- 
dians, Lombanls, and other barbaions people. But the empgror 
Otho, iff direct contradiction to this received maxim, ordain^, 
•' lliat all persons, under whatever taw they lived, even althonghit 
werethe Roman law, should be bound to cofiform to the edicts con- 
eeming the trial by combat." Leg. Longofa. lib. ii. tit. 5^. ^ 38. 
While the trial byjudicial combat subsisted, proof by charters, con- 
tracfe, tn other deeds, became ineffectual i and even this species of 
written evidence, calculated to render the proceedings of courts 
certain and decisive, was eluded. When a charter or o&6t in- 
struUient was produced by one of the pardec, his opponent might 
chaUeage it, affirm that it was false and forged, and bfier to provo 
this by combat. Leg. Longob. ibtd. § 34. It is true, that among 
the reasons enumerated by Beaumanoir, on aooount of which judges 
might reftne to permit a trial by combat, one is, " If the point in 
contest con be clearly proved or ascertained by other evidence." 
Coust. de BtauT. ch. 63. p. 325. But that regahlion removed the 
evil (mly a single step. For the party who suspected that a witness 
iros about to depose in a manner unfavourable to his cause, might 
accBse'lum of being suborned, give him tiie He, and challenge him ■ 
to combat ; if the witaess was vanquidied in battle, no other evi- 
dence could be admitted, and the [mrty by whom he was summoned 
to ai^ar lost his causct Leg. Baivar. tit. 16. ^2, Leg. Bu^und. 
tit. 45. BeaumaD. eh, 61: p. 315. The reason given for obliging 
a witness to accept of a defiance, and to defend himself by combat, 
is remaikable,and contains the same idea which is still the founds* 
tioQ of what Is caUed the point of honour; "for it is just', that if 
any one affirms that he perfecttf knows die truth of any tiling, and 
offers to give- oath' Apoa it, that be should not iiesitate to muntain 
the -veracity of his affirmation in combat." Leg. Bnrgund. iii, 45. 
■ That the trial by judieial combat vaa established in every country 
of Europe, is a fact well known, and requires no proof, lliat this 
mode of decision was frequent, tqipears sot only fh>m the codes of 
ancient laws which established it, but from the earliest writers coa- 
ceming the practice of law in the different nations of Burope, 
lliey treat of Uiia custom at great length ; they enumerate the re- 
gnladons concerning it with minute accuracy ; and explain them 
¥rith ranch solicitude. It made a capital and extensive article in 
jurisprudence, "niere is not any one subject in their system of law 
which Beaumanoir, Defontaines, or the compilers of the Ainses de 
Jefusal^D, seem to have considered as of greater importaaoe ; and 
none upon which thsy have bestowed to ntncb attention. The 
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samti obeervation wBl hold with respect to the euly aaihors of oAer 
naEions. It a^^ars from Madox, Uiat trials of this kind were so 
frei^uent in England, that fines, paid on these occasionE, made no 
inconsiderable bradch of the king's revenue, Hist, of the Excheq. 
vol, i. p. 349. A very curiona account of a judicial combat betve^ 
Bfesii^ Robert de Beaumanoir, and Mesire Pierre Toaruemine, in 
presence of the duke of Bretagne, a. d. 138fi, is published by 
Morice Mem. pour serrir de preuves h l'Hi«t. de Bretagne, tom, ii. 
p. 498; All the ftffmalitieS observed in such eitraordinaiy pro* 
ceediugs ai^ there ijescribed more minutely, than in any ancient 
monument which I haVe had tm opportHoity of considering. Tour- 
nemina was accused by BeaniBaaoir of having murdered bief brother. 
The former was vanquished, but was saVed tirom b^g banged upon 
the spot, by the generous uatercesBion of liil ahtagtmiat. A good 
account of the oiigiij of the laws cOncemiog judidal oomhut is 
published in the history of Pavia, by Bernardo Sacd, lib. ix. c. 8. 
in Qrtev. Hies. Antiquit. Ital. vol. iii. 743. 

Thifl mode of trial was so acceptable, tbat eccleuaBtic*, notwith- 
standing the prohibitions of the church, were constrained not only 
to connive at the practice, but to andiorize it. A remarikable in- 
«t<nce of this is priiduced by Pasquier Recberchei, lib. iv. cbi i. 
p. 350- Hie abbot Witttkindus, whose words I have produced in 
this' Note, considered the detenniQadoD of a point in law by com- 
bat, as the best and most honourable mode of decision, in Ae 
year 678, a judicial combat was fought' in'tbe presence of the 
emperor. The archbishop Aldebert advued' him to terminate a 
contest which had arisen between two noblemen of his court, by 
this modeof decisioii. The vanquished combatant, though a person 
of high rank, was beheaded on the spot. Chronic. Ditmari Episc. 
Mersb. chez Bouquet Recueit'des Hist. tom. z. p, 121, Questions 
concerning the property of churches and monasteries, were decided 
by combat. In the year 661, a controversy concemin|t the church 
of St. Medard, whether it belonged to the abbey of Beaulieu or not, 
wa»-' terminated by jndicial combat. Bouquet Recueil des Hist, 
tom. ix. p. 729. Ibid. p. €12, &c. The emperor Henry 1. declares, 
that this law, aulhorimng the practice of judicial combats, was en- 
acted with consent and c^lwise of many faithful bisho{>s. Ibid, 
p. 231. 8o remarkably did the martial ideas of those ages prevail 
over the genius and maxims of the canon law, which in other in- 
stances was in the highest credit and authority with ecclesiastics, 
A Judicial combat was appointed in Spain, by Charles V., a,o, 1532. 
The combatants fought in the emperor's presence, and the battle 
was conducted with all the rites prescribed by the ancient laws of 
chivalry. The wh<de transaction is described at great length by 
PoBtui Henteras Rer. Aaitriae. lib. viii. c. 17. p. 205. 
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The laat iiulaitc« which occurs in the histoiy of France, of a 
judicial combat authorized by the magiitrate, was the famous ODe 
between M. Janiac aod M, de la ChaiBtaignerie, a, d. 1547. A 
trial by cotnbat wai appointed in England a. d. 1571, under the 
imspection of the judges in the eourt of common pleas ; and though 
it was Dot carried to the same extremity with the former, queen 
EUzabeth having interposed her authority, and enjoined the parties 
to compound the matter, yet, in order to preserve their honour, the 
liats were marked out, and all the forms previous to tbe combat 
were observed with much ceremony. Spelm. Glou. voc. Campus, 
- p. 103. In the year 1631, a judlfiai combat was appointed between 
Donald Lord Rea, aod David Ramsay, Esq. by the authority of the 
lord hig^ constable, and eerl marshal of England ; but that quarrel 
likewise terminated without bloodshed, being accomioodated by 
Chartes I. Another instance occurs seven years later. Rushr 
worth in Observatioos m the Statutes, &c. p. 266. 

Note XXIII. Sect. I. p. 65. 

The test contains the great outlines which marit the course of 
private uid public jurisdiction in the several nUions of Europe. 
■ shall here follow more minutely the varions steps of this progress, 
as the matter is curious and important enough to mrait this atten- 
tion. The payment of a fine by way of satisfaction to the person or 
family ir^nred, was the 6rBt device of a rude people, in order to 
check the career of private resentment, and to eztinguish those 
faida, or deadly fends, which were prosecuted among them with 
the utmost violence. This custom may be traced back to the 
ancient Germans, Tacit, de Horib. Germ, c, 21. and prevailed 
among other uncivilized nationi. Many examples of this are col- 
lected by the ingenious and learned author of Historical Law Tracts, 
vol. i. p. 41. Iliese fines were ascertained and levied in three 
different manners. At first they were settled by voluntary agree- 
ment between the parties at variance. When their rage began to 
subside, and they felt the bad effects of thdr continuing in enmity, 
they came to termsof concord, and the sstisfactioii made was called 
a eompasitioa, implying that it was fixed by mutual consent. De 
I'Esprit des Loii, lib. xxz. c. 19. It is apparent from some of the 
more ancient codes of laws, that at the time when these were com- 
jnled, matters atiU remained in that simile state. In certain cases, 
the person who had committed an oSence, was left exposed to tbe 
resentment of those whom he had injured, until he should recover 
their fovour, quoquo mddo potuerit. Lex Frision: tit. 11. § \.\ The 
next mode of levying these fines was by the sentence of arbiters. 
An arbiter is called in the Regium Hajestatum amcabilu conyontoFr 
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lib. xL c. 4. % 10. He coold esdmaU the degree of offence with 
more hnpartiality than the parties interested, and determine mth 
greater equity what satisfaction oug^t to be demanded. It is 
difficult to bring an auth«)dc proof of a custom previous to the re- 
cords preserved in any nation of Europe. But one of the Formolm 
Andegovenses compiled in the sixth century, seems to allude to a 
transaction carried on not by tb& authority of a judge, but by the 
mediation <^ arbiters chosen by mutual consent. Bouquet Recueil 
des HistoT. torn. iv. p. 566. But as an arbiter vanted authority to 
enforce his decisions, judges were appointed with compulsive power 
to oblige both parties to acquiesce in their decisions. Previous to 
this last step, the expedient of paying compoaitions was an imperfect 
remedy agftinst the pernicioas effects of private resentment. As 
soon as this important change was iutroduced, the magistrate, 
putting himself in place of the person injured, ascertained the 
composition with whidi he ought to rest satisfied. Every possible 
injury that conld occur in the intercourse of civil society was con- 
sidered, and estimated, and the compositions due to the person 
ag^eved were fixed with such minute attention as discovers, in 
most cases, amazing discernment and delicacy, in some instances 
ttnacawinlable caprice. Besides the composition payable to the 
private party, a certain sum called a/rtiunt, was paid to the Jdng 
or state, as Tacitus expresses it, or to the fiscus, in the lauguage of 
the barbarous laws. Some authors, blending the refined ideas of 
modem policy with their reasonings concerning ancient transac- 
tions, have imagined that the fredjan was a compensation due to 
the community, on account of the violation of the public peace. 
But .it Is manifestly nothing more than the price paid to the ma- 
gistrate for the protection which he afforded against the violence of 
resentment. The enacting of this was a coonderable step towards 
improvement in criminal jurisprudence. In some of the more 
ancient codes of laws, the ^^wi^ are altt^ther omitted, or so seldom 
mentioned, that it is evident they were but little known. In the 
latter codes, dxjredwn is as precisely specified as the composition. 
In common cases it was equal to the third part of the composition. 
Capitul. vol. i. p. 52. In some extraordinary cases, where it was 
more difficult to protect the person who had committed violence, 
the y>ei/uni was augmented. Capitul, vol. i. p. 515. These _/reiJa 
made a considerable branch in the revenues of the barons ; and in 
whatever district territorial jurisdiction was granted, the rt^al 
judges were prohibited from levying Kajfreda. In explaining the 
nature of titefreibim, I have followed, in a great measure, the opi- 
nion of H. df Montesquieo, though I know that several learned 
antiquaries have taken the word in a different sense. De VEsprit 
des Loix, liv. xxx. c. 20, &c. The great object of judges wu ta 
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compel the one part; to give, and the other to accept the aatisfac- 
tton preBcribed. They multiplied regulations to this purpose, and 
enforced them by grievous peDtdtie«. Leg. Loagob. lib. i. tit. 9. 
\ 34. Ibid. ^t. 37. ^ 1, 2. Capitul. rol. i. p. 371. ^ 22. The per- 
son who received a composition was obliged to cease from all 
farther hostility, and to coofirm his reconciliation with the adverse 
party by an oath. Leg. Longoh. Ub. i. tit. 9. ^8. As an additional 
and more permanent evidence of reconciliation, he was required to 
grant a bond of security to the person from whom he received a 
composition, absolving him from all farther prosecution. Mar- 
cnlfus, and the other collectors of ancient, writs, have preserved 
several different forms of such bonds. Marc. lib. xi. 1 18. Append. 
^ 23. Form. Sirmondicte, § 39. Thp LeHen of Slaua, known m 
the law of Scotland, are perfectly simflar to these bonds of securi^. 
By the Letters of Slanes, the heirs ana relationB of a person who 
had been murdered, bound themselves in consideration of an 
Aui/thmtut or composition paid to diem to forgive, " pass over, 
and for ever foi^et, and in oblivion enter, all rancour, malice> re*- 
Teqge, prejudice, grudge, and resentment, that they have or may 
conceive against the aggressor or his posterity, for the crime which 
hehadcommitted, and discharge him of all action, civil or criminal, 
agfunst him Oi his estate, for now and ever." System of Stiles by 
pallas of St. Martin's, p. 863. In the ancient form of Liters of 
Slanei, tlie private party not only forgives and foists, but pardons 
And grants remission of the crime. This practice, Dallas, reaioiliug 
-according to the principles of his own age, coitstdera as an en- 
cniaehraent on the rights of sovereignty,as none, says he,coiild pardon 
a criminal but the ^ng. 'Itud. Bat in eariy and rude times, the 
prosecution, the punishment, and the pardon of criminals, weie aU 
deeds of the private person who was injured. Mados bas published 
two writs, one in the reign of Edward I., the other in the reigo of 
Edward IIL, by n^ich private persoiis grant a release or pardon of 
all trespasses, felonies, robberies, and murders committed. Formul. 
Anglican. N" 703. 705. In {he last of these instrnments, some 
regard seems to be paid to the rights of the sovereign, for the par- 
don is graiUed en quant que en nout eit. Even after the authority 
of the magistrate was interposed in punishing crimes', the punish- 
ment of criminals is long considered chiefly as a gratification to tlie 
resentment of the person» who have been iajn'red. In Persia a 
murderer is still delivered to the relations of the person whom he 
has slain, who put hiro to death with their'own hands. If they re- 
fuse to accept of a sum of money as a compensation, the sovereign, 
absolute as he is, cannot pardon the marderer. Voyages de Char- 
din, iii. p. 417. edit. 1735, 4to. Voyages de Tavemier, liv. 5. c. 5. 
10. Among the Ar&bians, though one' of the first polished peoph 
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tD tbe East, the same custom still subsists. Description de I'Arahie 
par U. Niebuhr, p. 28. By a law in t^^e kingdom of Aragon as 
late as the year 1564, the punishment of one condemned to death, 
cannot be mitigated but by consent of the paities who have been 
injured. Fueros et Observancias del Reyno de Aragon, p. 204. 6. 
If, after all the engagements to cease from enmity which 1 have 
meatioaed, any person renewed hostiUties, and was guilty of any 
violence, either towards the person from whom he hod received a 
compOBition, or towards his relations and heirs, this was deemed 
a most heinous crime, and punished with extraordinary rigour. It 
was an act of direct rebellion against tbe authority of the magistrate, 
and was repressed by the interposition. of all his. power. Leg. Loo- 
gob, lib. i. tit. 9. ^8.34. Capit.vol.i. p. 371. $ 22. Thus the 
avenging of injuries was taken out of private hands, a legal com- 
position was established, aud peace and amity were restored under 
the inspection, and by the authority of a Judge. It is evident, that 
at the time when tbe barbarians settled in the provinces of the 
Roman empire, diey had fixed judges established among them with 
computuve authority. Persons vested with this character are 
meu^oned by the earliest historians, Du Ca.nge. voc- Jttiice^. 
The right of territorial jurisdiction was sot altogether a. usurpa- 
tion of the feudal barons, oraninyasjoa of the prerogative of , the 
covereigM. There is good reason to believe, diat the powerful 
leaders, who s^ied different districts of the countries which, they 
«ooqneted, and kept possession of them as allqdud property, as- 
sumed irom the beginning the rjg^t of jurisdictioRt.and ejetcised it 
within their own territories. This jurisdiction was supreme, and 
extended to all causes. The clearest proots of this are produced 
by M. Bosquet. Le Drnt publiqne de France ecclairci, &c. .tom> !• 
p. 306, Sec. Tbe privilege of judging his own vasssdi, appeaiBltft- 
have been originally a right inherent in every baron who held a fif^. 
As far back as the archives of nations can conduct us with anyceir 
taint^, we find the jurisdiction and fief united, One of the earliest 
charters to a layman which I have met with, is that of Ludovicus 
Pius, A. D. 814. And it contains the right of territorial jurisdiction, 
in tbe most express.and extensive terms. CapituI, vol. ii. p, 1405. 
There are many charters to churches and monasteries of a. more 
early 'dale, containing grants of similar jurisdiction, and prohibiting 
ai^ royal judge to enter the territories of those churches or monas- 
teries, or to perform any act of judicial authority there. Bouquet 
Rocueil des Hist. torn. iv. p. 628. 631. 633. totn, v. p. 703- 710^ 
7S2. 762, Muratori has pubhshed many very ancient charters 
containing the SBjae immunities. Antiq. Ital. Diss^. Ixx. In 
most of theeedeeds, .the royal judge is prohibited fiom exapting 
ihe/reda due to the possesiBor of territorial jurisdiction, whjuji 
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Aem ibat they conttituted a valuable port of the revenue 6f dadi 
uperior lord at that jnnctqre. The esp«n«e of obtaining a sentence 
jn a court of justice during the middle ages was so considerable, 
that this circumstance stone was sufficient to render men unwilling 
to decide any contest in judicial form. It appears from a chartei 
' in tbe thirteenth century, that the baron who had the right of justice, 
received tbe fifth part of the value of every subject, the property of 
wbich was tried and determined in bis court. If,, after tbe com- 
mencement of a lawsuit, the parties terminated the contest in an 
amicable manner, or by arbitration, they were nevertheless bound to 
pay tbe fitlh part of tfie subject contested, to tbe court before which 
the suit had been brought. Hist, de Dauphin^, Geneve, 1722, 
tora. i. p. 32. Similar to this is a regulation in the charter of liberty 
granted to the town of Friburg, a. d. 1 120. If two of the citizens 
shall quarrel, and if one of them shall complain to the superior lord 
or to his judge, and after commencing the suit, shall be privately 
reconciled to his adversary, tbe judge, if he does not approve of 
this reconciliation, may compel him to go on with his lawsuit, and 
all who were present at the reconciliation shall forfeit the favour of 
the superior lord. Historia Zaringo Badensis. Auctor. Jo. Dau. 
Schoepflinus. Carolsr. 1765. 4to. vol. v. p. 55. 

What was the extent of that jurisdiction which those who held 
fieffl possessed originally, we cannot now determine with certainty. 
It is evident that during the disorders which prevuled in .every 
kii^om of Europe, the great vasgals took advantage of the feeble- 
Bess of their monarchs, aod enlarged their jarudictions to tlie 
utmost. As early as the tenth century, the more powerful barons 
had usurped the right of decidmg all causes, whether civil or cri- 
minal. They had acquired the Higk Jwtice as well as the Lovif 
Establ. de St Louis, lib. i. c. 24, 25. Their sentences were final, 
and there lay do appeal from tbem to any superior court. Several 
Striking instABCes of this are collected by Brussel. Traitfe dea 
Fiefs, liv. iii. e. 11, 12, 13. Not satisfied with this, the more 
potest barons got their territories erected into Regalities, with 
almost every royal prerogative and jurisdiction. Instances of these 
were lTei|aent in France. Bruss. ibid. In Scotland, where Uie 
power of the feudal nobles became exorbitant, they were very 
numerous. HistoricaJ Law Tracts, vol. i. tract vf. Even in Eng- 
land, though the authority of the Norman kings circumscribed the 
jorisdictioa of the barons within more narrow limits than in any 
other feudal kingdom, several counties palatine were erected, into 
which the king's judges could , not enter, and no writ could come 
in the king's name, until it received the seal of the county pala^ 
tine. Spelman. Gloss, voc. Conulet Palattni; Blackstone's Conr- 
m^itaries on the Laws of England, vol. iii. p. 78. ' These Lords 
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of regalities had a right to claim or rescue their vassdlt from t)K 
Idn^'B jadgesi if the; assumed any JDri«dicdoii aver them. Branel. 
ubi supra. In the law of Scotland, this privilege was termed the 
ri^l of rtpiedging; and the frequenc; of it not onl^ interrupted the 
course of justice, but gave rise to great disorders in the esercite 
of it. Hist. Law Tracts, ibid. The jurisdiction of the oovn^eB 
palatine seems to have been productive of Uke inconwniancei ia 
£n gland. 

The remeditn provided by princes agunst die bad ^ects ti( 
these usurpations of the nobles, or iacoosiderate grants of the 
crown, were various, and gradually applied. Under Charlemagne 
and bis immediate descendants, the regal prerogative still retained 
great rigour, and the Ducee, ComiUt, asd Muti Donitnici, the former 
of whom were ordmary and fixed judges, the lUter extraordinary 
and itinerant judges, in the difierent provinces of their extensive 
domiuioiis, exercised a jurisdiction co-opdinate wiA the barons in 
some cases, and superior to them in others. Da Cange, voc. J3im, 
Comitei, el Mitri. Murat. Antiq. Dissert, viii. et ix. But under 
the feeble race of monarchs who sacceeded them, the atitfaority of 
the royal judges kkclined, and the barons acquired that tmlunited 
jurisdiction which has been described. Louis VI, of France, at- 
tempted to revive the function of the Mim Daminki, under the 
title of Jvgee det £xemptt, but the barons were become too powerfol 
' to b«ar such an eDcroBohmeat on their juriadiction, and he was 
obliged to desnt from employing them. Henaut Abrsg^ Chion. 
lom. ii. p. 790. His succeoor (as has been observed) had recouree 
to expedients less alarming. The appeal cfe defaule tk droit, or on 
account of ti)e refitsal of justice, wa« the first wbkh vras attended 
with any conaiderable effect. According to the asaxims of feudal 
law, if a boron had not ea many vassals as enabled him to Iry 4>y 
their pMrs, the parties iriio offered to plead in bis oourt, ot if be 
delayed or reiused to proceed in the trial, the cause saigfat be car- 
ried, by appeal, to the court of the superior lord of whom the baron 
held,' and tried there. De I'Esprit des Loix, liv. xxviii. c. S8. Dn 
Gauge, voc. Deftctvt Jnikue. The number of pe^rs or aaaessom 
in the covrts of barons was frequently very considerable. It ^x 
pean from a criminal trial in the court of ihe viscount de Laiitrec. 
A. B. 1399, that upwards of two handred persons were present, and 
Hsisted in the trial, and voted in passing jndgiBeut. HisL de 
Langued. par D. D. de Vic et Voiiette, torn. iv. Preuves, p. 114, 
Bat as the right of jorisdiction hod lieen usurped by many iocon- 
sideraUe barons, they w*re often «naUe to hold courts. This 
gave &ei]aeBt occonon to such appeals, and rendered the prootioe 
boiiiiar. By degtees such appeals began to be made from the 
coarta of the mere powerful barena, a>d it is evident, front a deoi- 
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■ion recorded by Bruasel, that the royal judges were' willing to 
give countenance to any pretext for them. Traitfes des Fiefs, torn, i.' 
p. 235. 261. This species of appeal had less effect in abridg^o^ 
the jurisdiction of the nobles, tiian the appeal on account of the 
injustice of the sentence. When the feudal monarcha were power- 
ful, and their judges possessed extensive authority, such appeals 
seem to have been frequent. Capitul. vol. i. p. 175. 180.; and 
they were made in a manner suitable to the rudeness of a simple 
age. The persons aggrieved resorted to the palace of their sove- 
reign, and with outcries and loud noise called to hini for redress- 
Capitul. lib. iii. c. 59. Chronic. Lawterber^ense ap. Mencken. 
S^pL German, vol. ii. p. 264. b. In the kingdom of Aragon, the 
a|^>eals to the Justiza, or supreme judge, were taken in such a 
form afl supposed the appellant to be in immediate danger of death,- 
or of some violent outrage ; he rushed into the presence of the 
judge, crying with a loud voice, Avi, Avi, Fuerza, Fuerzaj thus 
imploring (as it were),- the instant interposition of that supreme 
judge in order to save him. Hier. Blanca Comment: de Rebus 
Aiagon. ap. Script. Hispanic. Pistorii, vol. iii. p. 75S., The aboli- 
tion of the trial by combat facilitated the revival of aj^ealt of this 
kind- The efiectp' of the subordination which appeals established, 
in introducing attention, equity, and consistency of deciuon into 
' courts of judicature, were soon conspicuous ; and almost all causes 
of importance were carried to be finally determined in the king's' 
courts. Brussel, torn. i. 252. Varioiis circumstances which con- 
tributed towards the introdvctioD and frequency of such appeals 
areentmieTated Del'Esprit des Loix, liv. xxviii. c. S7. Nothing,' 
however, was of such effect aa the attention which monarchs gave 
to the constitution and dignity of their courts of justice. It was 
the ancient custom for the feudal monarchs to preside themselves 
in thar courts, and to administer justice in person. Marculf. lib. i. 
% 35.' Murat. Dissert, xxxi. > Charlemagne, whilst be vras dress- 
ing, used to call parties into his presence, and having faeard and 
considered tiie subject of litigation, gave judgment concemiug it. 
EginhartUB VilaCaroli magnii cited by Madbx Hist, of Exchequer, 
vol. i.p. 91. This trial and decision of causes by the sovereigns 
themselves could not fail of rendering their courts respectable. 
St. Louis, who encouraged to the otmost the practice of appeals, 
revived this ancient custom, and administered justice in person 
with all the ancient simplicity. " I have often seen the sa^nt," 
says Joinville, " sit under the shade of an oak in the wood of Vtn- 
cennes, when all who had any complaint freely approached him. 
At other times, he gave orders to spread a carpet in a garden, and 
seating himself upon it, heard the causes that were brought before 
him." Hist, de St. Louis, p. H. edit. 1761. IMnces of inl 
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rtak, who paascsEed the right of justice, sometimes dispen Bed it in 
person, and presided in their tribunals. Two instances of this 
occur with respect to the dauphines of Vienne. Hist, de Dau. 
phin4, torn. i. p. 18. torn. Ji. p. 257. But as kings and princes 
could not decide every xiause in person, nor bring them all to be 
determined in the same coait ; they appointed Baillis, with a right 
of jurisdiction, in difierent districts of their kingdom. These pos- 
sessed powers somewhat similar tO' those of the ancient Comila. 
Is was towards the end of the twelfth century and beginning of .the 
thirteenth, that this office was first instituted iu France. Bmssel, 
liv. ii. c. 35. When the king had a' court established in different 
quartjers of his dominions, this invited his subjects to have recourse 
to it. It was the private interest of the BmSii, as well as an abject 
of public policy, to extend their jurisdiction. They took advan- 
tage of every defect in the rights of the barona, and of every error in 
their proceedings, to remove causes out of their courts, and to bring 
them under their own cognizance. There was a distinction in the 
feudal law, and an extremely ancient one, between the high justice ' 
andthelow. CapituL 3. a. d. 813. H. a. d. 81fi. § 3. Establ.de 
St. Louis, lir. i. c. 40. Many bu'ons possessed Uie latter jurisdiction 
who had no tiUe to the former. The former included the right of 
trying crimes of every kind, even the highest -, the latter was con- 
fined to petty trespasses. This furnished endless pretexts for ob- 
structing, restraining, fmd reviewing the proceedings in the baron 

courts. Ordon. ii. 467. % 25. 458. S 29.' A regulation of greater 

importance succeeded the institution of BaiiiU. The king's sn- 
preme court or parliament was rendered fixed at to the place, and 
constant as to the time of its meetings. In France, as well aa in 
the other feudal kingdoms, the king's court of justice waaoi^inally 
aoriMlatory, ft^owed the person of the monarch, anid was held only 
during some of the great festivals. Philip Aagustns, a. d. 1305, 
tendered it stationary at Paris, and continued its terms during the 
greater part of the year. Pasquier Recherches, tiv. ii. c. 2, & 3, 
&c. Ordon. torn. i. p. 366. ^ 62. He and faia successors vested 
extensive powers in that court ; they granted the members of it 
several privileges and distinctions which it would be tedious to 
enumerate. Pasquier, ibid. Velly Hist, de France, torn. vU. p. 
307. Persons eminent for iategrity and skill in law were ap- 
pointed judges there. Ibid. By degrees the final deciuon of all 
causes of importance was brought into the parliament of Paris, and 
the other parliameikts wliicfa administered jusdce in the king's 
name, in different provinces of the kingdom. This jurisdiction, how- 
ever, the parliament of Paris acquired very slowly, and the great 
rassals of. the crown made viiJent efforts in order to obstruct the 
attempts of that parliament to extend its authority. Towards the 
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slow or the thirteeutb t^otury, Philip the Fair was obliged to i»o- 
faibit hift pftrlianaent from taking cognizance of certain appeals 
bfought into it from the courta of the count of Bretagne, and to 
recognise and respect his right of supreme and final jurisdiction. 
Memoirs pouc servir de Freuves & I'Histou'e de Bretagne par Mo- 
rice, torn. i. p. 1037. 1074. Charles VI. at the end of the follow- 
ing century was obliged to confirm the rights of Uie dukes of Bre- 
tagne in still more ample form. Ibid. tom. ii. p. 580, 581. So 
violent was the opposition of the barons to this right of appeal, 
whicb they considered as fatal to their privileges and power, that 
the anthors of the Encyclopedie have mentioned several instances in 
iriiicb barons put to death, or mutilated, such persons as ventured 
to appeal from the sentences pronounced in their courts^ to the par- 
liament of Puis, tom. zii. Art. ParUmmt, p. 25. 

The progress of jurisdiction in the other feudal kingdoms was in 
a great measure similar to that which we have traced in France. 
Id England, the territorial jurisdiction of the barons was both 
andent and extensive. Leg. Edw. Conf. N*" 6 smd 9, After the 
Nonnan conquest it became more strictly feudal ; and tt is evident 
from facts recorded in the English history, ai well as ftom~ the 
institution of counties palatine, which I have already m»itione^ 
that the usurpations of the nobles in England were not less bold 
or extensive than those of their contemporaries on the continetit. 
The same expedients wete employed to circumscribe or abolish 
those dangerous jurisdiotions. WUlism the Conqueror established 
a constant court in the hall of his palace ; from whidi the four 
courts now intrusted with the administration of justice in England 
took Ham rbe. Henry II. divided his kmgdom into six dicaits, 
and sent binnant judges to hold their courts in them at stated 
seasons. Blackstone's Comraentariei on the Laws of Engliud, 
yol. iii. 57. Juirtices of the peaee were appoint«d in every county 
by subsequent monarohs ; to whose jurisdiction the people gmduaUy 
had recourse in many civil causes. The privileges of the cQuntieB 
palatine were gradually limited ; with respeot to some points they 
were abolished ; and the administration of justice was brought into 
the king's courts, or before judges of his <f>pointment. The several 
steps taken' for this purpose are enumerated in Darymple's History 
of Feudal Property, chap.vii. 

In Scotland the usurpations 'of the nobility were more exort»tant 
th«i in any other feudal kingdom. The progress of Uteir encioach- 
ments, and the methods U^en by the t^wn to limit or aboliab 
tbeir territorial and independent jurisdictions, both which I bad 
Dccauon to consider and explain in a former work, differed very 
little from those of which I liare now given the detail. History •€ 
SooUand, vol.i. p;36. 
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I sboald perplex myself and my reftders in the labyrinth of 
Oerman jurisprudence, if I were to attempt to delineate the progresi 
of jurisdiction in the empire, vith a minute accuracy. It is suffi- 
cient to observe, that the authority which the Aulic council and 
Imperial chamber now pocsesa, took its rise from the same deure of 
redressing the Embuses of territorial jurisdiction, and was acquired 
in the same mannerthat the royal courts attained influence in other 
conntriea of Europe. All the important fucts with respect to both 
these particulars, may be found in Phil. Datt, de pace poblica 
Imperii, lib. it. The capital articles are pointed out in Pfefiel 
Abiegi de I'HiBtoire et Droit Publique d' AUemagne, p. 556. 5SI . ; 
and in IVaite du Droit publique de rEropire par M. le Coq. de 
Villeray. The two last treatises are of great authority, having 
been composed under the eye of M. Schoepflio of Strasburg, ond 
of the ablest public lawyers in Germany. 

Note XXIV. Sect. I. p. 68. 

It IB' not easy to fix with precision the period at wbich ecdesiaslici 
first began to claim exemption from the civil jurisdictiftn. It is 
certain, that during the early and purest ages of the cfaurefa, 
they pretended to no such immunity. The authority of the civil 
magistrate extended to all persons, and to all causes. This f^ct 
hsa not only been clearly established by Protestant authors, but is 
admitted by many Roman Catholics of eminence, and particularly 
by the vrriters in defence of the liberties of the Oallican church. 
There are several ori^nal papers published by MnratoH, which 
shew that, in the ninth and tenth cebturies, causes of the greatest 
importance lelatmg to ecdeiiasticB were' atill deternitned by civil 
judges. Antiq. JUd. vol. v. dissert. Ixx. Proofs of Ais' are pro- 
dneed likewise by H'. Hbnard, Anciennes Loix des Fraii9oiB, &c. 
vol.i. p^209. Ecclesiutics did not sh&ke off all at once theii 
subjectioh to civil courts. This privilege, like their other usurpa- 
tions, was acquired slowly, and step by step. This exemption 
seems at first to have been merely an act of complaisance, flowing 
ftom veneration for their character. Thns firam a charter of 
Charlemagne in favour of the church of Mans, a. d. 796, to which 
H. I'Abb^ de Foy refers in his Noti6e de DiplomeSj torn: i. p. 201, 
that monarch directs his judgesi if any difference should arise be-' 
tween the administrators of the revenues of that church and any 
person whatever, not to summon the adminigtratorB to appear in 
mallo publico ; but first of all to meet with them, and to endeavour 
to accommodate the difference in'an amicable manner. This in- 
dulgence was in procesB of time improved into a legal exemption ; 
which was founded on the same superstitious respect of the laity 
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for the clerical character and function. A remarkable initaiice' of 
thia occur* in a charter'of Frederic Barbarossa, a. o. U72, to the 
mcmaBteiy of Altenhurg. He grants them judidum non tantum 
sanguinolentis p]&ga, sed vitse & moitia ; he prohibits any of the 
royal judges from disturbing their jurisdiction ; and the reason 
which he gives for this ample concession is, nam quorum, ex Dei 
gratia, ratioue divini ministerii onus leve est, & jugnm suave; nos 
penitus nolumus illoa pppretsionis contumelii vel maun Laica, 
fatigari. Mencken Script, rer. Germ. vol. iii. p. 1067, 

It is not necessary for illustrating what is contained in the text, 
that I should describe the manner in which the code of the canOn 
law was compiled, or shew that the doctrines in it most favourable 
to the power of the clergy, are founded on ignorance, or supported 
by fraud and forgery. The reader will find a full account of these 
in Gerard. Van Mastricht, Historia Juris Ecclesiastici, and in 
Science de Government, par M. Real, torn. vii. c. 1.& 3. §2, 3,&c. 
The history of the progress and extent of ecclesiastical jurisdiction, 
with an account of the arts which the clergy employed in order to 
draw causes of every kind into the s^aritaal courts, is no less 
curious, and would throw great l^htnpon many of the customs and 
institntiouB of the dark ages ; but it is likewise foreign from the 
present subject. Du Cange, in his Glossary, voc. Curia CkrittioM- 
itatis, baa collected most of the causes with respect to which the 
clergy arrogated an exclusive jurisdiction, and refers to the authors; 
or original papers, which confirm bis observations. Giannond, in 
his Civil History of Naples, lib. xix. ^ 3. has ranged these under 
proper heads, and scmtiaiies the pretensions of the chnrch with 
his usual boldness and discemmeat. H. Fleury observes, that the 
clergy maltiplied the pretexts for extending the authority of tlie 
spintnal courts with so much boldness, that it was soon in their 
power to withdraw almost every person and every cause (tota the 
jurisdiction of the civil mi^istrate. Hist, Eccles. torn. xix. Disc. 
Prelim. 16, Bat how ill-fonnded soever the Jurisdiction of the 
clergy may have been, or whatever might be ths abases to which 
their manner of exercising it gave rise, the principles and forms of 
their jurisprudence were far more perfect than that which was known 
in the civil courts. It seems to be certain that ecclesiastics never 
submitted, during any period in the middle ages, to the laws con- 
tained in the codes of the barbarous nations, but were governed 
entirely by the Roman law. They regulated all their transactions 
by snch of its maxims as were preserved by tradition, or were con- 
tained in the Theodosiaa code, and other books extant among 
' them. This we learn from a custom which prevailed universally in 
those ages. Every person was permitted to choose among the 
various codes of laws then in force, that to which he was willing: to 
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conform. la any tranBaction of' importance, it was usual for.the 
|>erGOiiB c<»itracting to mention the law to which they, submitted, 
that it might be known how any controversy that should Aiiae- 
between them was to be decided. Innumerable -proofs of this occur 
in the charters of the middle ages. But the clergy considered 
it aB such a valuable privilege of their order to be governed by £he 
Ron\an law, that when any person entered into holy orders, it waa 
UBual for bim to renounce the code of laws to which he had been 
formerly subject, and to declare that be now submitted to the 
Roman law. Constat me Jobannem clericum, filiun^ quondam 
Verandi, qui profeasus Bum, ex natione mea, lege vivere Lango- 
bardorum, sed tamen, pro honors ecclesiastico, lege nuncvideor 
vivere Romana. Charta, a. d. 1073. Fanilfui presbyter qui pro- 
- fesaus sum, more sacerdotii mei, lege vivere Romana. Charta,- 
A. o. 107i. ' Muratori Anticbttn Estensi. vol. i. p. 78. See like- 
wise Houard Anciennes L(»x des FranfoiB, &c. vol. i.- p. 203. 

The code of the canon law began to be comjuled early in the 
ninth century. Mem. de I'Acad. deB Inscript. torn, sviii. p. 346, 
&c. It was above two centuriei al^r that before any collection 
was made of those customs, which were the rule of judgments in 
the courts of the barons. S;Mritual judges decided, of course, 
according to written and known taws ; lay judges, left without any 
fixed guide, were directed by loose traditionary cuBtomi. But, 
besides this general advantage of the canon law, its forms and 
principles were more consonant to reason, and more fiivourable to 
the et]uitab1e decision of every point in controversy, than thoBe 
irtiich prevailed in lay courts. It appears, from Notes XXI. and 
XXllI., concerning private wars, and the trial by combat, that the 
whole spirit of ecclesiastical jurisprudence was adverse to those 
sanguinary customs which were destructive of justice ; and the 
whole force of ecclesiastical authority was exerted to abolish thent, 
and to substitute trials by law and evidence in their room. Almost 
all the forms in lay courts, which contribute to eatablirfi, and con- 
tinue to preserve order in judicial proceedings, are borrowed from 
the canon law, Fleury Instit. du'Droit canon, part iii.'c. 6. p. 52. 
St. Louis, in his EstablissemenB, confirma many of his new regn- 
IfttionB concerning property, and the adminiatratinn of justice, by 
the authority of tbe canon law, from which he borrowed them. 
Thus, for instance, the first hint of attaching moveables, for the 
recovery of a debt, was taken from the canon law. Estab. liv. it. 
c. SI and 40. And likewise the ceisio bonorvm, by. a person who 
was insolvent. Ibid. In the same manner he established new re- 
gulations with respect to the effects of persons dying intestate, 
Uv. i. c. 99, These, and many other salutary regulations, the 
canonists had borrowed from the Roman law. Many other exam- 
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pies night be produced, of mioK pefCwt jaritprudeiice in the 
caBon lav ttuui waa knovn in lay oourte. For that reuon, il wai 
deemed a kigh. privUege to be swbjeot to oecleiiastieaj. jorisdiction. 
AmaoQ ttkeinaay inimuiutiefl, by which men were alliued to engage 
in the dangergiia expeditions for the recovery of tbe Holy l^nd, 
<Aa of the most caniideraUe noi the dedariag such bb. took the 
OFDM to be bubject only to<th» spvitual courts, and to Iha roles of 
denasioD obseived ia them. S4b Note XUK and Du Caage, rac. 
Cmcii Prirdigia. 

Note XXV. Sect. I. p. 70. 

Tub rapidity with vhich the knowledge and study of the Roman 
law afiread over Europe is amazing, The copy of the Pandects 
was fouod at Amalphi, a. d. U37. IineiUis <^iied a college qf 
civil law at Bologua a few years after. Giana. Hist, boc^ xi. c. 2. 
It begavi ta bo taught as a part of academical leamug in. diffeient 
parts of Fjapce before the niddle of the century. Vaccarius gave 
lectures on the civilian at Oufbrd, as early as the year 1147. A 
regular syatem of feudal law, formed plainly in imitation of the 
Roman code, was composed by two Milanese lawyers about the 
year 1150. Gratian published the code of canon law, wi^ large 
addiAions and emendations, about the same time. The earliest 
collec^on of tboaa customs, which served as tiie rules of decision 
in the courts of justice, is the As/ues de Jerutalem, They, were com-i 
piled, as the preamble informs us, in the year 1099, and are called 
Jus Constietudiaarium quo legebatur regnum* orientale. Willerm. 
Tyr. lib. zjx. c. 2. But peculiar drcumstaocea gave occasioa to 
Ihis early compilation. The victarioua crusaders settled as a co- 
Jony in a foreign country, and adventurers &om all the different 
nations of Enrops composed this new society. It was necessary on 
that account to ascertain the laws and customs which were to legji' 
late the transactions of business, and the administration of justice 
among them. But ux no country of Europe was there, at that 
time, any callecdon of customs, nor had any attempt been made to 
render law fixed. The first undertaking of that kind waa t^ 
Glanville, lord chief justice of England, in bis Tractatus de Le- 
gibus et Consuetudinibus Angljee, composed about the year L18I. 
The Regiam Majestatem in Scotland, ascribed toDayid I., seems 
to be an imitation, and a servile one, of Glanville. Soveral Scot- 
tish antiquaries, under the influence of that pious credulity, which 
disposes men to assent, without hesitation,, to whatev.ei they deein 
for the honour of their nati,ve country, contend zealously, that the 
Regiam Alajestatem is a productioo pripr to the treatise of Olan- 
vitle ; and have hx>ught themselves to believe, that a nation, in a 
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nipeiior stste of impiovemeat, boi rowed its lam and iiwtituticms 
from one considerably les» advanead in its politic&l progress. The 
intemal evidence (were it my prOTince to examine it) by whit^ tbis 
thaory might be refated, ta, in my opinion, d«ci«ve. The external 
circumstances which have seduced Scottish authors into this mis- 
take, have been explained with, so much precision and candour by 
Sir David Dalrymple, in bis eaaminatioD of some of the argnments 
for the high antiquitr of Regiam Majettatem, Edtn. 1769, 4to. that 
it if to be boped the controversy will not be ag^in revived. Pierre 
de Fontaines, who tells us^ that he wag the first who hadattempted 
such-a woH( in France, composed his CanteU, which contains an 
account of the customs of the country of Vermandois, in the reign 
of St. Louis, which began a. d. 1236. BeaumSviw., the author of 
the Comtvma de Beavvoisis, lived about the same time. The E>- 
tablisBemens of St. Louis, containing a large collection of the cus- 
toms which preraited within the royal domains, were published by 
the authority of that moiUacfa. As soon as men became acquainted 
with the advautaget of having written customs and laws, to which 
they could have racotirse on erery occasion, the piactice of coh 
lecting them became cowrooa. Ch»-les VII. of France, by an 
ordoaance a. D. 1453, appointed the customary laws in every pro* 
vince of France to be collected and arruiged. VeBey and Villaiet. 
Histok'e, tom. xvK p. 113: His successor, Lonis XI., renewed tbe 
injunction. But thia salutary undertakmg hath never been, fully 
executed, and tbe jurisprudence of the French nalicn remains mom 
obscure and uncertain than it would have been if these prudent 
regulations of their monaecbs had taken effect. A mode of judi^ 
cial determination was eriablished in the. middle agest which af- 
fords the clearest proof that judges, while they bad no other rnla 
to direct &air decree* but unvrittot and traditionary customs, 
were often at a.Iosa how to find out tbe fects and prtndptes, accord- 
iag to which they were bound to decide. They woe obliged, in 
dnbions cases, ta call a certain number of old men, and ta lay iMa 
case before them, tiat tbey night ioform tbent what was the prsc* 
tics or custMu with regard ta the poio^ Thie was called^ fn^uerte 
jTor tourbe. Du Cange^ voc. Twia: The effects of the rewvai of 
the Roman junefwadenc*: how been ezplaised by M. de Ttlontea- 
qaieur Ut. zxviii. c. 42. and by Mr. Hume, Hist, of England^ noL 
iJ. pi 44L I have adapted many^ of their ideas. Who can pee- 
tend t» review any subject which sach writers have considered, 
withoat receiving from tbem light and information 1 At tha sama 
time. tarn convinced, th^ tJu knowledge of tbe Roman law was 
not lo entirely last ia Eorope during the middle- ages,, as is com- 
monly believed. My subject does not leqnke me to examine tbis 
point. Many striking &cts widi regard to it arr collected by Do- 
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nato Antooio d'Aeti Dall' Uso e autorita della regione civile nelle 
prorincte dell' Imperio Occidentale. Nap. 1751. 2 vol. 8ro. 

That the civil law is intimaUdy connected with the municipal 
juriapradence in several countries of Egrope, is a bet so well 
knowD, that it needs no illustration. Even in England, where'tbfl 
common. law is supposed to tona a system perfectly dbtinct from 
thf Roman code, and although such as apply in that coantry to 
the study of the common law boast of this distinction with some 
degree of affectation, it is evident that many of the ideas and 
Hmaxims of the civil law are incorporated into the English jurispru- 
dence. This is well illustiated by the ingenions and learaed author 
of Observations on the Statutes, chiefly the more ancient, 3d edit, 
p. 76, &c. ,.-'-*■ 

Note XXVI. Sect: I. p. 71. 

The whole history of the middle ages makes it evident, that war 
was the sole profession of gentlemen, and almost the only oliject 
attended to in thetr education. Even after some change in man- 
ners began to take place, and the civil arts of life had acquired 
some reputation, the ancient ideas, with respect to the accomplish- 
ments necessary for a person of noble birth, continued long in 
farce. In the Memoires de Fleuranges, p. 9, &c> we have an ac- 
count of the youthful exercises and occupations of Francis 1. and 
they were altogether martial and athletic. That father of letters 
owed his relish for them, not to education, but to his own good 
sense and good taste. The manners of the superior order of eccle- 
siastics during the middle ages fumiah the strong^t proof that, in 
some instances, the distinction of professions was not completely 
ascertained in Europe. The functions and character of the clergy 
are obviously very different from those of laymen ; and among the 
inferior orders of churchmen, this constituted a distinct character 
separate from that of other citizens. But the dignified ecclesi- 
astics, who were frequently of noble birth, were above such a dis- 
tinction ; they retained the idea of what belonged to them as 
gentlemen, and in spite of the decrees of popes, or the canons of 
councils, they bote arms, led their vassals to the field, and fought 
at their head in battle. Among them the priesthood was scarcely 
a separate profession;. the military accomplishments which they 
thought essential to them as gentlemen, were' cultivated ; the theo> 
logical science, and pacific virtues suitable to their spiritual func- 
tion, were neglected and despised. 

As soon as the science of law became a laborious study, and the 
practice of it a separate profession, such persons as rose to emi- 
nence in it obtained honours which had formerly been apfiropriated 
to soldiers. Knighthood was the most illustrious mark of distinc- 
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tion during; several ages, and conferred prWileges to which rank 
or Inrth alooe were not entitled. To tiiis high dignity pereons emi- 
nent for their knowledge of law were advanced, and were thereby 
placed od a level with those whom their military talents had ren- 
dered coaapicuous. Miles Jmtitia, Miles Literaius, became common 
titles. Matthew Paris mentions such knightsasearly as a. b, 1251. 
If a judge attained a certain rank in the courts of justice, thai 
alone gave him a right to the honour of knighthood. Pasquier 
Recherches, liv. xi. c. 16. p. 130. Dissertations Historiques sur 
la Chevalerie par Honor^ de Sainte Marie, p. 164, Sec. A profes-. 
sion that led to offices, which ennobled the persons who held them, 
grew into credit, and the people of Europe became accuBtomed to 
see men rise to eminetice by civil as well as military talents. 

Note XXVII. Sect. I. p. 74. 

' The chief intention of these notea, was to bring at once under 
the view of my read^, such facts and circumstances as tend to 
illustrate or confirm what is contained in that part of the history to 
which they refer. When these lay scattered in many different 
authors, and were taken from books not generally known, or which 
many of my readers might find it disagreeable to consult, I thought 
it would be of advantage to collect them together. But when every 
thing necessary for the proof or illnstratioD of my narrative or rea- 
soning may be found in any one book which is generally known, or 
deserves to be so, I shall satisfy myself with referring to it. This is ' 
the case with respect to chivalry. Almost every fact wbich Ihave 
mentioned in the text, together with many other curious and instnrc- 
tlve paTticuldrs concerning this singular institution, may be found 
in Memoires sur I'ancienne Chevalerie consider4e comme une Ea- 
tabliseement politique etniilitiure> par M. de la Cume de St. Falaye. 

Note XXVIII. Sect I. p. 78. 
Thb subject of my inquiries does not call me to write a history 
of the prc^ess of sdence. The fects and observations which I 
have produced, are sufficient to illustiats tbe effects of its progress 
upon manners and the state of Kjcie^. While science was alto* 
gether extinct in the western parts of Europe, it was cultivated in Con- 
stantinople and other patta of the Grecian em[»re. But the sUbtile 
genius of the Greeks turned almost entirely to theolo^cal disputa-, 
ricm. Tbe Latins borrowed that spirit from them, and many pf tho 
controverues which still occupy and divide theulo^ans, took their 
rise among the Greeks, from whom the other Europeans derived a 
considerable part of their knowledge. See tbe testimony of .£neaa 
Sylvius ap. Conringium de antiq. Academicis, p. 43> Histoice 
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literaire dc France, torn, vii. p. 113, Ac. too. it. p. 151, Ac. Sotya 
after the empire of the caliphs was established in the east, some 
tUustriouB priaces arose among them, who encouraged science- 
Bo t when the Arabians turned their attenUon to the literature' 
cnltivaled by the ancient Greeks and Romans, the chaste and 
correct taste of their woriis of genius appeared frigid and unani' 
iBMted, to a people of a mare warm imaginbtion. Though, they 
co«M not adiDire the poeM and historians of Greece or of Rome, 
^ley were sensible of the merit o£ their philosophers. The opera- 
tions of the intellect are more fixed and naiform than those of die 
fancy or taste. Tmth makes an impression nearly the same in 
SKiy [dace ; die ideas of what is beantifal, elegant, or sublime, 
vary. in diferent climates. The Arabians, though they neglected 
Homer, translated the most eminent of the Greek philosophers into 
' their own language ; and, guided by their precepts and- discoveries, 
applied themselyes with great ardour to the study of geometry, Eistco* 
nomy, medicine, dialectics, aad metapbyiics. In the three former 
they made considerable and useful improvements, which bare con- 
tributed not a little to advance those sciences' to that high degree 
of perfection which they have attained. In the two latter, they 
chose Aristotle for theit guide, and refining on the subtle and dis- 
tinguishing spirit which characterizes his philosophy, they rendered . 
it in a great degree frivolous or unintelligible. The schools esta- 
blished in the east for teaching and cultivating these sciences were 
in higb reputation. They communicated their love. of science to 
their couDtrymen, who conquered Afi^a and Spain ', and the schools 
instituted there were little inferior in fame to those in the east. 
Many of the persona who distinguished themselves by their profi- 
ciency in science during the twelfth and thirteenth centuries, were 
educated among the Arabians. Bruckems collects many instances 
of this, Histor. Philos. v. iii. p. 681, Sic. Almost all the men emi- 
nent for science during several centuries, if they did not resort iu 
person to ^e schools in Africa and Spain, were instructed. in the 
philosophy of die Arabians. The first knowledge of the Aristote- 
lian philosophy in the middle ages was acquired by translations of 
Aristotle's works out of tlie Arabic. The Arabiaa commentators 
were deemed the most skilfaV and authentic guides ,in the study of 
his system. Cooring. ontiq. Acad. Diss. iii. p. 96, &a. Supplem. 
p. 241^ &t. Murat. antiquit. Ital. vul. iiii p, 932; &c. From tfaem^ 
the schoolmen derived the genius and principles of dieir philo- 
sophy, which Contributed so much to retard the progress of tnie 
science. 

The estt^Ilshment of colleges or universities isa remarkable ara 
in literary history. The schools in' cathednls' and monasteries- 
conSned themselves chiefly to the teaching of grammar. There 
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were only one or two masters employed in Utat office. But io 
collets, professors were appointed to teach ail tbe different parts 
ofscience. Thecourseororderofeducation wasfixed, Thetimethat 
ou^t to be allotted to the stndy of each sdence was ascertained. 
A regnlttr form of trying the proficiency of students was prescribed ; 
imd academical titles and honours were conferred on such as 
acquitted themselves with approbation. A g;ood account of the 
ori^n and nature of these is gi»en by Seb. Bacmeiaterus Antfquitates 
Rostochienses, siTc, Historia Urbis et Academis Bostoch. ap. Mo- 
numenta iocdita Rer. C^erm. per K. J. de Westphalen. vol. iii. p. 78 } . 
Lips. 1743. The first obscure mention of these academical degrees 
in the university of Paris (from which tfie other universctieB in 
Europe have borrowed most of their caatoms and institutions), 
occurs A. D. 121 j. Crevier. hist, de I'univ. de Paris, torn. i. p. 296. 
&c. They were completely established a. s. 133]. Ibid. 248. 
It is unnecessary to enumerate the several privileges to which 
bachelors, mastera, and doctors were entitled. One circumstance 
is Bofficient to demonstrate the high degree of estimation in which 
they were held. Doctors in the different faculties contended widi 
knights for precedence, and the dispute was terminated in many 
instances by advancing the former to the dignity of knighthood, 
the high prerogatives of which 1 have mentioned. It was even 
asserted, that a doctor had a right to that title without creation. 

Bartolua taught doctorem actualiter regentem in jure dvili per 

decennium effici mJlitem ipso facto. Honor^ de St. Marie Dissert, 
p. 165. This was called Chevalerie de lectures, and the persons 
advanced to that dignity, Milites Clerici. These new establish- 
ments for education, together with the extraordinary honours con- 
ferred on learned men, greatly increased the nnmber of scholars. 
In the year 1262, there were ten thousand students io the university 
of Bologna; and it appears from the historyof that university, 
tbat law was the only science taught in it at that time. In the 
year 1340, there were thirty thousand in the nniversity of Oxford. 
Speed's ChroD. ap. Anderson's Chronol. I>ednctton of Commerce, 
vol. i. p. 172. In the same century, ten thousand persons voted 
in a question agitated in the^iniversity of Paris; and as graduates 
alone were admitted to that privilege, the number of students must 
have been very great. VeHy Hist, de France, torn. si. p. 147. 
There were indeed few universities in Europe at that time ; hot 
such a number of students may nevertheless be produced as a 
proof of the extraordinary ardour with which men applied to the 
study, of science in those ages ; it shews likewise that they ^ready 
began to consider other professions beside that of a soldier aa 
honourable and uaefnl. 
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The great rariety ofsubjecta wbichlhave endeavoured toillus- 
ttoto, and the extent of thU upoD wliich I now enter, will jaatj^ 
my adopting the words of M.-.de Monteaqtiieu, when he begins to ' 
treat of commerce. " The subject which follows would require 
to be discussed more at Urge ; but tbe nature of tlys work does not 
permit it. I wish to glide on a tranquil stream ; but I am iiiuried 
along by a tonent." 

Many proofs occur in history .of the little intercourse between 
nations during the middle ages. Towards the close of the tenth 
century, count Bouchard, intending to found a monastery at St. 
Maur des Fosses, near Pads, E^lied to an abbot of Clogny in 
Burgundy, famous for bis sancdty, entreating bim to conduct tbe 
monks thither. Tbe language in wbicb be addressed that boly 
man is singular : he tells him, tbat he bad undertaken the labour 
of such a greet journey ; that he was fatigued with tbe length of it, 
therefore he hoped to obtain his request, and tbat his journey into 
snch a distant country should not be in vain. The answer of the 
abbot is still more extraordinary : He refused to comply with his 
deure, as it would be extremely fatiguing to go along widi bim into 
a strange and unknown region. Vita Burchardi venerabilis Conutis 
ap. Bouquet Rec. dei Hist. vol. x.' p. 351. Even so late as the 
beginning of the twelfth century, the monks of Ferrieres, in tiw 
diocess of Sens, did not know tluit there was such a dty as Tour- 
nay in Flanders ; and tbe monks of St. Martin of Toumay, were 
equally unacquainted with tbe situation of Ferrieres. Atransaction 
in which they were both concerned made it necessary for them to 
have some intercourse. The mutual interest of both monasteries 
|«SD^)ted each to find out the situation of the other. After a long 
search, which is particularly described, the discovery was made by 
accident: Herimannus Abbas de Restauratiane St. Martini Tor- 
nacensis ap. Dacher. Spicel. vol. xii. p. 400. The ignorance of 
the middle ages with respect to the situation and geography of 
remote countries was still more renjarkable. The most ancient 
geographical chart which now remains as a monument of the state 
of that science in Europe during the middle ages, is found in a 
manuscript of the Chronique de St. Denys. There the three parts 
of the earth then known are so represented, that Jerusalem is 
placed in the middle of the globe, and Alexandria appears to be as 
near to it as Nazareth. Mem de I'Acad. des Belles Lettres, 
tom. :tvi. p. 1B6. There seems to have been no inns or houses t>f 
entertainment for the reception of travellers during the middle 
ages. Murat Antiq. Ital. vol. iii. p. 581, &c. This is a proof of 
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the little intercourBe which took place between different nations. ' 
Among {>eople vhose manners are simple, and who are seldom 
visited by strangers, hospitality is a virtue of the first rank. This 
duty of hospitality was so necessary in that state of society which 
took place during the middle ages, that it was not considered as 
one of those virtues which men may practise or not, according to 
the temper of their minds, andth^ generosity of tiieir hearts. 
Hos[Htality was enforced by statutes, and such as neglected this 
dpty were liable to punishment. Qotcuoque hospiti venienti lec- 
tum, aut focum negaverit, trium solidomm inlatione mulctetur. 
Leg. Bargund. tit. xxxviii. ^ 1. Si quia homini aliquo pei^nti io 
itinere mansionem vetaveiit sexaginta solidos componat in publico. 
Cflpitul. lib. vi. j 82. This increase of the penalty, at'a period so 
long after that in which the laws of the Burgundians were pub- 
lished, and when the state of society was much improved, is very 
remarkable. Other laws of the same purport are collated by 
Jo. Fred. Polac. Systema Jnrispnid. GermaiiicK-, Lips. 1733, p. .75. 
The laws of the Slavi were more rigorous than any that he men~ 
tions : they ordained," that the moveables of an inhospitable 
person should be confiscated, and his house burnt. They were 
even so solicitous for the entertainment of Bti'angers, that they per- 
mitted the landlord to steal for the support of his guest." Quod 
noctu fnratus fueris, eras appose, hospitibus. Rerum Mecle- 
burgicar, lib. viti. a Mat. Jo. Beehr. . Lips. 1751; p. 50. Inconse- 
quence of these laws, or of the state of society which made it proper 
to enact them, hospitality abounded while the intercourse among 
men was inconsiderable, and secured the stranger a kind reception 
under every roof where he chose to take shelter, "nus, too, proves 
clearly, that lhe intercourse among men was rare; for as soon as 
this became frequent, what was a pleasure became a burden, and 
the entertaining of travellers was converted into a branch of com- 
merce. 

But the laws of the middle ages afifbrd a proof still more con- 
vincing of the small intercourse between different nations. Hie 
genius of the feudal system, as well as the spirit of jealousy which 
always accompanies ignorance, concurred in discouraging strangers 
from settling in any new country. If a person removed fi-om one 
|)rovince in a kingdom to another, he was bound within a year and 
a day to acknowledge himself the vassal of the baron in whOse 
estate he settled ; if he neglected'to do so, be became liable to a 
penalty; and if, at his death, he neglected to leave a certain 
legacy to the baron within whose territory he had resided, all his 
goods were confiscated. The hardships irhposed on foreigners 
settling in si country were still more intolerable. In more early 
times, the superior lord of any territory in which a foreigner settled, 
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ni^t teiae hia person, and reduce him to utvitude. Very strikmg 
iastttnceB of this occur in the history of the middle ages. The 
cruel depredattooB of the Normans in the nintii century, obliged 
tnaiiy inbahitantB of the maritime provinces of France to fly into 
the interior parts of die kingdom. Bat instead of being received 
with that humanity to which their wretched condition entitled tbem, 
they were reduced to a state of servitude. Both the civil and 
ecclesiastical powers foand it necessarf to iuterpose, in order to 
put a stop to this barbarous practice. PotgisBer. de Statu Server, 
lib. i. c. 1. ^ 16. In other countries, the la,vs permitted the inha- 
bitants of the maritime prprinces to reduce such as were ship- 
wrecked on their coast to servitude. Ibid. | 17. This barbarous 
custom prevailed in many countries of Europe. The practice of 
seising the goods of persons who had been stupwrecked, and of 
confiscating them as the property of the lord oo whose manor they 
were thrown, seems to hare been universal. De Westphalea 
Monum. inedita Her Oenn. vol. iv. p. 907, &c. et Su Cange, voc. 
Laganum, Beehr. Her. Macleb. lib. p. 512. Among the ancient 
Welsh, three sorts of persons, a madman, a stranger, and a leper, 
might be killed with impunity. Leges Hoel Dda, quoted in 
Obserrat. on the Statutes, diiefly the more ancient, p. 22. H. de 
Lanriere [woduces several ancient deedB which prove, that in differ- 
ent provinces of France strangem became the slaves of the lord on 
whose lands they settled. Glossaire dn Droit Francois, Art 
Avhmte, p. 92. Beaumanoir says, " that there are several places 
in France, in which, if a Btianger fixes his residence for a year and 
a day, be becomes the slave of the lord of the manor." Coast, de 
Beav. ch. 45. p.- 254. As a practice so contrary to humanity could 
Bot snbust long, the superior lords found it necessary to rest aatiB- 
fied, instead of enslaving aliens, with levying certain annual taxes 
upon tbem, or imposing npon them sftme extraordinary dnties or 
services. But when any stranger died, he could not convey hit 
efiecU by will ; and all his real as well as persooa] estate fell to the 
king, or to the lord of the barony, to the exclusion of hk natural 
heirs. This is termed in France Droit D'^tiioawi Pref. de Lanrier. 
Ordon. tom. i. p. 15. Brussel. torn. ii. p. 944. Dn Cange, tdc. 
Jibaai. Pasquier Recberches, p. 367. This practice of confa- 
catmg the effects of strangers upon their death was very aacient. 
It is mentioned, though very obscurely, in a law of Charlsma^e, 
A. D.ai3. Capitul. Baluz. p. 507. §5. Not only persona, who 
were born in a foreign country were subject to the Droit 
D'Aubaine, but in some countries such as removed from onedtoceas' 
to anodier, or from the lands of one baron to another. Bmssd. 
Tol. ii. p. 947. 949, It is hardly possible to conceive any law 
more unfavourable to the intercoaree between natioDS. Smm- 
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thbj^ Bimilar to it, however, may be found in the ancient laws of 
every kingdom in Europe. With respect to Italy, see Murat. Ant. 
vol. ii. p. 14. As tiations advanced in improveraeiit this practice 
was gradually abolished. It is no small disgrace to the French 
jurispiudence, that this barbarous, inhospitable custom should have 
BO long remained among a people so highly civilized. 

The confusion and outrage which abounded under a feeble form 
of government, incapable of framing or executing salutary laws, 
rendered the commnnication between the difierent provinces of the- 
■ame kingdom extremely dangerous. It appears from a letter of 
Lupua, abbot of Ferrieres, in the ninth century, that the highways 
were so much infested by banditti, that it was necessary for travellers 
to form tbemielves into companies or caravans, that they might be 
safe from the assault of robbers. Bouquet Recueildes Hist; vol. vii. 
p. 515. The numerous regolationa published by Charles the Bald 
in the same century, discover the frequency of these disorders ; and 
such acts of violence were become so common, that by many they 
were hardly considered aa cnminal. For this reason the inferior 
judges, called Centenarii, were required to take an oath, that diey 
would neither commit any robbery themselves, nor protect such as 
were guilty of that crime. Capitul. edit. Baluz. vol. ti. p. 63. 66. 
The historians of the ninth and tenth centuries give pathetic de- 
scriptions of these disorders. ' Some remarkable passages to this 
purpose are collected by Mat. Jo. Beehr. Rei. Mecleb. lib. viii. 
p. 603. They became BO frequent and audacious, that the authority 
of the civil ma^strate was unable to repress them. The ecclesi- 
astical jurisdiction was called in to ud it. Councils were h^d with 
great solemnity, the bodies of the saints were brought thither, and, 
in presence of their sacred reliques, anathemas were denounced 
against robbers, and other .violaters of the public peace. Bouquet 
Recueil des Hist. tom. x. p. 360. 431. 536. One of these forma 
of excommunication, issued a. d. 988, is still preserved, and is so 
singular, and composed with eloquence of such a peculiar kind, that 
it will not perhaps be deemed unworthy of a place here. After the 
usual introduction, and menlio&ing the outrage which gave occasion 
to the anathema, it runs thus : " Obteoebrescant oculi vestri, qui 
concni»verunt : arescant manus, qun rapuenint, debiliteatur omnia 
membra, qu» adjuverunt. Semper laboretis, nee requiem inveni- 
atis, fructuque vestri laboris prevemini. Formidetis, et paveatis, Jt 
focie persequeotis, et non persequentis hostis, ut tabescendo de- 
.ficiatis. Sit portio vestra cum Juda traditore Domini, ia t«m 
mortis et tenebrarum ; donee corda vestra ad satisfactionem plenom 
convertantur.-^Ne cessant a vobis hx raaledictiones, scelerum 
vestrorum persecutrices, quamdlu permanetptiB in peccato perw 
sioniB. Amen, Fiat, Fiat." Bouquet Ibid. p. fil7. 
vot. la. T 
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Note XXX. Sect. I. p. 83. 

With r«ap«ct U> ths prog^eu of cnnmeKe which I hare de- 
BCTibed, p. 80, &c. h may be oUerrod thtt the Italian states 
carried on aome conmerce with the cities of th« Greek empire, a> 
early as the age of Charlema^e, and imported iato their own 
coun^ the rich commodities of the East. Murat. Antiq. Ital- 
vol. ii. p. S92. In the tenth century, the Venetiana had opened a 
tra^B with Alexandria in Egypt. Ilnd. The inhabitants of Amalphi 
4Dd Pisa had likewise extended their trade to the same ports. 
Marat, lb. p. 884, 635. The ^cts of the crusade« in iacreaBing 
the wealth and commerce of the Italian states, and particularly 
that which diey carried on with die East, I hare explained, paf^ 
34th of this volume. Th«y not only imported the Indian comno- 
ditiea from the East, but established muiufacturcs of curious fabric 
Id their own country. Several of these are Mramerated by Huratm 
in his DiwertatioDB concerning the artt and the weavimg of the 
middle ages. Antiq, lul. vol. iL p. 348. 399. They nnde great 
{undress, particularly in the mansfactere o! silk, whidi had long 
been peculiar to the eastern provinces of Asia. Silk stu& w«re of 
Bueb high price in anueut Rome, that only a few persoas cf the 
fiis^rank were able to purchase them. Under AweGan, a. d. 270, 
a pound of silk w^a eqned ift valge to a poUad of goJd. Abnt nt 
auro Ua peaBtntur. libra eium aurl tnc libra aeiict fiiit. Vo- 
piscDsin Aoreliatio. Jostiniaa, in the sixth ceattiry, introduced the 
art of rearing silkw(»nv into Qreeoe, wbkh rendered die commo- 
dity Bosoewhat more pUntjftd, though still it was of anch great 
Talue, as to remun an article of luxury <w magnificence, reaerred 
Mily for peraons of the first order, or for pablic scdemnities. Roger I. 
king of Sioily, about the year 11 30, carried off a uma^r of artiGneit 
ia the silk trade front AthflnEt, and settlmg diem in Pdemo, iiOro- 
duoed the cult^ire oX sUk into his kingdwi, fiom which it w«s 
commuiucated to other parts of Italy. Gianon. Hint, of N'aples, - 
b. xi. c. 7. Tiaa seems to hetre rendered lUk so common, diat, 
about the middle of tho fourteenth cratuy, a. thousand citizens «tf 
Qanoa appeared in ose procesaion ciad ia siUc robee. Sugar is 
Ukewivo a production of the Bast. Seme pknla of the mgar-euK 
wer« brought from Aua : aiid &e firat attempt to ooltivate them is 
S^ily was made aboitf die middle ot the twelfth oeBturji. Frvea 
tbeace> thSy were tran^iluited intO'tbesonthem prorincea of Spain. 
Ftwn Spain they werecairnd to dte Canary and Madeira Isles, and 
wt lengdi into the New World. Ludovioo Gmcciardini, in anraD»- 
raling the geods imported into Antwerp aboM the year 1500, 
mentions the sugar which they laocived from Spain and Ptntagat 
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u ft considerable article. He describes that sugar as the product 
of the Mkdeira and Canary Islands. Descritt, de Paesi Bass!, 
p. 180, 181. The sugar-cane was introduced into the West Indies 
before that time, but the cultivation of it was not bo improved, or 
so extensive as to flirnish aU article of much consequence in com- 
roerce. In the middle ages, though sugar was not laised in such 
quantities, or employed for bo many purposes, ^ to become one of 
iha common necessariea of life, it appears to have been a conuder- 
ableartiole in the commerce of the Italian states. 

These various commodities with which the Italians fumifihed the 
other nations of Europe, procured them a favourable reception in 
every kingdom. They were established in France in the thirteentil 
eentary with most extensive immunities. They not only obtained 
every indulgetiee favourable to their commerce, but personal rights 
and [mvileges were granted to them, which the natives of the icing- 
dmn did not enjoy. Ordon. torn. iv. p. 668. By a special proviso, 
they were exempted from the Droit d'Anbaine. Ibid. p. 670. AS 
the Lombards (a name freq^nently given to all Italian merchants in 
many parts of Sarope) engrossed the trade of every kingdom in 
which Ibty settled, they became masters of its cadi. Money of 
coarse was in thar hands not only a sign of the value of other com- 
Dwditias, but betiame an ofajeCt of commerce itself. They dealt 
bugely as bntkers. In OB ordonaTice, a. d. 1395, we find them 
B^led *MrctttorSi and eampnoret. They carried on this as well as 
odier branches of their commerce with somewhat of that mpacioui 
spirit which is natural to monopdizers who are not restrained by 
tlM cNBpetitiiMt of rival traders. An absurd opinion, which pre- 
vailed in die middte ages, was, however, in some medsute, thg , 
cause of dieir exorbitant demands, and may be pleaded in apology 
tat them. Tr&d6 cannot be carried on with aidvantAge, unless the 
persons who tettd a Sum of tttoney are allowed a certain premium 
for the nee of it, as a compensation iot the risk which they ma In 
permiuing another to traffic with their stock. This premium is 
fixed by law ill all commercial countries, and is called the legal 
interest of money. But the fathers ftf the church had preposterously 
^pUed the prohibitions of Usury hi Scripture to the payment of 
legal inierest, and condemned it as a sin. The schoolmen, misled 
by Aristotle, whose sentiments (hey ioHowed' imptrcitty, and without 
ekaminalion, adopted the same error, and enforced it. Btackstone's 
Commentaries 4n the Laws of E^land, vol. ii. p. 455. Thus the 
LoAibards found themselves engaged in a traffic Which Was every 
where deemed crimintd and odions. They were liabfe to punish- 
rtfent if detected. They were not satisfitfd, therefore, with Wiat 
moderate preiainm, which they might have dainled if their trade 
had been open tmd authsrired by law. They exacted A ium pro- 
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portional to the danger and'iDfamy of a discovery; Accordingly, 
we find that it wag usual for them to demand twenty per cent, for 
the UBS of money in the thirteenth century. Marat. Airtiq. Ital. 
.vol. i. p. 893. . About the beginning of that century, the countess 
of Flanders was obliged to borrow money in order to pay hex 
husband's ransom. She procured the sum requisite wther from 
Italian merchants or from Jews. The lowest interest which she 
paid to them was above twenty per cent, and some of them exacted 
near thirty. Martene and Durand. Theaaur. Anecdotonim, vol. i. 
p. 886. In the fourteenth century, A. D. 1311, PhilipIV. fixed the 
interest which might be legally eiacted in the tain of Champagne 
at twenty per cent. Ordon. tom. i. p. 484. The interest of money 
in Aragon was somewhat lower. James I. a. d. 1242, fixed it by 
law ateigbteen per cent. Petr. de Marca. Marca sive Limes Hisr 
pan. app. 1433. As late as the year 1490, it appears that the 
interest of money in Placentia, was at the rate, of forty per ceut- 
This is the more entniordinary, because at that time the commerce 
of the Italian states was become considerable. Memorie Storiche 
de PiacenzB, torn. viii. p. 104., Piac. 1760. !t i^jpears from Lud. 
Guicciarduii, that Charles V. had fixed the rate of interest in .his 
dominions in the Low Countries at twelve per cent, and at the time 

" when he wrote, about the year 1560, it was not uncommon to exact 
more than that sum. , He complains of this as exorbitant, and 
points out its bad eSects both on .agriculture and commerce. 
Descrit. di Paesi Bassi, p. 172. This high interest of money is 
alone a proof that the profits on commerce were exorbitant ; and 
that it was not carried on to great extent. — The Lombards were 
likewise established in England in the thirteenth century, and a 

' considerable street in the city of London still bears their name. 
They enjoyed great privileges, and carried on an extensive com^ 
merce, particularly as bankers. See Anderson's Chronol. Deduction, 
vol. i. p. 137. 160. 204. 331, where the sUtutesor other authorkieg 
which confirm this are quoted. But the chief mart for Italian com- 
modities was at Bruges. Navigation was then so imperfect, that 
to sail from any port In the Baltic, and to return again, was a voyr 
age too g^eat to be performed in one summer. For that reason, a 
magazine, or stor^ouse half-way between the commercial cities in 
the north, and those in Italy, became necessary. Biuges was 
pitched upon as the most convenient station. That choice, intro- 
duced vast wedthinto the Low Countriec. Bruges was at ooce tbe 
staple for English wool ; for the woollen and linen manufactures of 
the Netherlands ; for the naval stores and other bulky commodities 
of the north.; and for the Indian commodities, as well ^ domestic 
productions imported by the Italian states. The extent of its com- 
merce in India goods with Venice alone, appears from one &ct. 
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In tbe yeai 1318, five Venetian ^easBes laden with Indian ctnn- 
raoditiea arrired at Bniges, in order to dispose of their cargoes at 
the fair. These galeasses were vessels of very considerable bur-, 
den. - L. Guic. Descritt. di Paeai Bassi, p. 174. Bruges was the 
greatest emporium in all Europe. Many proofs of this occur in 
tbe- historians and records of tbe thirteenth and fourteenth centimes. 
But, instead of multiplying quotations, I shall refer my readers to 
Anderson, vol. i. p. 12. 137. 2)3. 246, Sec. Tbe nature of thia 
winrk prevents me from entering into any more minute detail, but' 
there are some detached facts, which give a high idea of the 
wealth both of the Flemish and Italian commercial states. The 
duke of Brabant contracted his daughter to the Black Prince, son 
of Edward III. of England, a. s. 1339, and gave her a portion 
which we may teckon lo be of equal value with three hundred 
diousand pounds of our present money. Rymer's Ftedeni, vol. v. 
p. 113. John Gaieazzo Visconti Duke of Milan concluded a treaty 
ofmarriage between his daughter and Lionel duke of Clarence, 
Edward's third son, a. d. 1367, and granted her a portion equal 
to two hundred thousand pounds of our present money. Rymer's 
Foedera, vol. vi. p. 547. These exorbitant sums so tar exceeded 
what was then granted by tbe most powerful mooarcbs, and which 
sftpear extraordinaiy even in tbe present age, when the wealth of 
Europe is so much incieased, must have arisen from the riches 
which Sowed into those countries from their extensive and lacrative 
commerce. The first source of wealth to the towns situated on' 
the Baltic sea seems to have been the herring-fishery ; the shoals 
of herrings frequenting at that time the coast of Sweden and Den-' 
mark, in the same manner as they now resort to the British coasts. 
The effects of this fishery are thus described by an author of the 
thirteenth century. The Danes, says he, who were formerly clad in^ 
the poor garb of sailors, are now clothed in scarlet, purple, and 
fine linen. For they abound with wealth flowing from their annual 
fishery on the coast of Schonen ; so that all nations resort le them, 
bringing their gold, silver, and precious commodities, that they 
may. purchase, herrings, which the divine bounty bestows upon 
them. Amoldus Lubecensis ap. Conring. de Urbib. German. ^ 87. 
'. tbe Hanseatic.Ijeague is the most powerful commerdal confe- 
deracy known, in history. Its origin towards tbe close of the 
twelfth century, and the objects of its unioii, aie described by 
Knipschildt Tractatus Historico-Politico Juridicus de Juribns Civi> 
tat.' Imper. lib. i. cap. 4. Anderson has mentioned the chief facts 
with respect to their Gommercial progress, tbe extent of the privi- 
l^es which they obtained in different countries, tbeir successful 
wars' with several monarchs,. as well as the spirit and seal with, 
which they contended for those liberties and ri^ts, without wbi^ 
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it i« impoatible to oarry on commerce to ftdvaatage. Ilie Tigoromi 
dSottt o( a aociet; of metcbuta attentire only to commeKul ob- 
JBclB, could not foil gf diffuiag new aitd more liberal iden coa-- 
oanias ju^iiM and order in erery coanti; of Europe where tlwj 
Httled. 

In Engltind, &ft prog^Hi of oommerce wsi cKtrcmely alow ; and 
tbe oaiu4> of diis are obvioua. During Ae Saxoa beptardiyt 
filmland, if^t into tnmj prtty tingdoma, whioh were pwpa tual ^ 
at variance with each other ; ezpOBed to die fierce tnoursiora of Ae 
DanQi, asd oUkt n^hein {Hiates; and lunk in barbarity and 
i§^orBne«i vas is bo conditioa to eultivale commerce, or to pnnH« 
any syatem of uaeful and salutary policy. When a better prospoct 
began to op«i, by the union of the kta^om under one monaicb) 
the Nonnau conquwt took place. This occawined auch a vurfent 
sbocli, iM wdt aa aucfa a Hudden and total revolution of property, 
that tke aaJSoa did not recorei from it dariag Hrerd rsigna. By 
tbe time that the constitution began to acquire acHne atability, and 
tbe Engliafa had ao IncOTporated with their coKqueters, a* to bcoome 
one people, tiat nation engaged with no len ardour dian impru- 
de»ce in flu{^rt of the pretennoBB of their sovereigns to the crown 
of Ftaoee, and long wasted ita vigoar and genlna in its wSd eArta 
to eoMpur that kingdoiB. When, byillaaccess, andv^Mateddi*- 
^^K^tmcDla, a period waa at but pat to tbit fata) frenzy, nd the 
OfntifM beginnisg to enjoy some repoae, had leisure to breathe aa^ 
to ga&er new strengtb, the destructive wan between the honaea of 
Ywk aad Lancaater broke out, and involved tke Idngdoin ia t]M 
W^m of all «damittei. Tkna, besidea the commen ohitrnoiioBB of 
CMWeree, occasioned by the wtfitre of the feudal government, and 
the state of mannarB during the middle agesi it« progress in &ig» 
Ifind was retarded by ^ouliar causes. Such a SucceSsian d 
4r«ntB Adverse to the commercial spirit vos suffideiit to hare 
4Md»d ita growth, altiiough every other circamstaiice had favoured 
iU The English were accordingly one of the last aatioiia in Enro^ 
1^ attsUed themadv» of these oomioereial advantages whfcli 
were natural or pemliar to tbnr UMUtiy. Befbre the reign a< 
Edward Hi. all tbe wool of Engkad, except a small quantity 
wrought aito coarse clothe for borne coisimiptioa, waa said to the 
Flemings « Lorabenh, aod mmM&ctured by tham. Ilioagfc Bd« 
vrard, a, s. 1326, befjam to aUure some of tha Flemiah weaWont 
to settle in Engluad, it waa long before the English weoe c^aUe 
of fiibrioating clotfa fer foM^n maric^a, tmd the export of us- 
wroQght wool BtBl ooaAuied to be the chief artide of thok ca»> 
iDMce. Andevton, passim.— All fbveign eeaamodities were broigbt 
into Bli^bod by the Lombards or IJanseatio BKSchants. Tba 
Btaigfith poMa were fraqaented by'Vb^ tnSh from tiw north and 
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seMh of EiicQtie, and they tkitoely allofred foreigners to reap all 
the profits iimag from the supply of theie wahts. The fiftt com- 
meroifd tieabr of Eugluid on record, is thai with Haquin, king of 
Norway, a. ». 1217. Aoden. vol. i. p. 108. But the English 
did not venture to trade in their own ships to the Baltic until the 
beginoiag of the fourteenth cantury. Ibid. p. 151. It was after the 
middle of the fiftaenth, before they sent any ship into the Mediter- 
ranean. Ibid. p. 177. Nor was tt long before this period that 
their vessels began to visit the ports 'of Spain or Fortugtd. But 
thei^h I have pointed out the slow progress of the English com- 
metfx as a fact Uttle attended to, and yet meriting consideration ; 
the GOnoourse of foreigners to the pOiU of England, together with 
the communication among all the different -coantiies in Europe^ 
which went on increasing from the beginning of the twelfth century, 
is sufflnient to justify all the obBerrationa and reasonings in the 
tisxt oonceming the hifiuence of 4»tmn«rGe on the state Of maimeTS 
and of lociety. 

Note XXXI. Sect m. p. 147. 

I HAVE BOt been aWe to discover the precise manner in wHeh 
the juatiza wu appointed. Among the claims of the junta of 
ttmm formed ag^nst Jamw I. a.D- 1364, this wia one; that Hie 
king should not nominate any person to be justiza, without the 
eocseat or appndmtion of the liooshombres or nobles. Zurita 
AnaleBdaAragon,.TOL i-p-180. But the king, mhisanswertothelt 
remtnsttance, asserts, "that it wad establiebed by immemoriAl 
practice, and-waacanfannaUe to the laws^ of the kingdom, that the 
Itibg, in Tirtue of his royal pterogBtire, shOuM name the jostiBa. 
Zurita, M). 181. Blanca, 6fi6- From another passage in Znrita, if 
appears, that while die Aragonese enjoyed the privilege of (fe 
VMOfi, i. e. the power of confederatJftg agaioat tfceir sovereign as 
oftMi as tliey conceived that he had violated any of their righu 
and insBumties, the jtistisa was fiat only nominated by the king, 
bat held his office dsrmg the king's pleasure. Nor was this prac- 
tice attended with, any bad e^cta, as the privilege of the union 
HBB a sufficient and ofiVctual check to any abase of the royal pre- 
ngative. Bnt whan the pritiltge of the union was abolished as 
dai^eiona to the order aad peace of society, it wBs agrerd that th* 
^ntita should eoattaue in office during Kfe. Several kmgs, how-; 
ewr, attempted t<v remove justtzas vrtio v«re obnoaoua to them, 
and they sometimes succeeded in the attempt. In order toguard 
g^aiMt this enciwaehttewt, vfhieh would have destroyed the mten- 
tion of the insthiftiOH, «»d have ■renieBSd'tbe jnstiza dife Sepeadxal 
ami toot of the erown, instead oTthtt gttaxSMi^ Ihepeoilte, alatf 
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wa> enacted in the cortei, a. d. 1442, ordaining that the jnatiza 
should conthine in- office daring life, and Bhonld not be remored 
from it uuleii by authority of the cortes. Fueroaet OtMerranciaa 
del Reyno de Arag. lib. i. p. 22. By former taws the penon of 
the joatiza had been declared sacred, and be was retponaible only 
to the cortes. Ibid. p. 15. b. Zurita and Blanca, who both pub- 
lished their higtories while the justiza of Aragon retained the full 
exerdte of his privileges and jurisdiction, have neglected toexpUin 
■eyeral circumstances with regard to the office of that respectable 
magistrate, because, they addressed their works to their country- 
men, who were well ac<]uainted with every particular concerning 
the functions of a judge, to whom they looked up as to the guar- 
dian of their liberties. It is vain to consult the later historians of 
Spain, shout any point with respect to which the excellent histo- 
rians whom- 1 have named are silent. The ancient constitntion of 
their country was OTertumed, and despotism estabb'shed on the 
ruin of its liberties, when the writers of this and the preceding cen- 
tury composed their histories, and on that account they had little 
curiosity to know the nature of those institutions to which their 
ancestors owed the enjoyment of freedom, or they were afraid to 
describe them with much accuracy. The spirit with which Mari- 
ana, his continnatorMioiana, and Ferreras, write their histories, is 
very different from that of the two historians of Ar^n, from whom 
I have taken my account of the constitution of that Idngdom. 

Two circufnstaaces couceniing the justiza, besides those which I 
have mentioned in the text, aie worthy of observation : 1 . None of 
the ricoshombres, or noblemen of the first order, could be ap- 
pointed justisa. He vas taken outof the second class of cavallerOs; 
who seem to have been nearly of the same condition or rank with 
gentlemen or commoners in Oreat Britain. Fuerds et Observanc. 
del Reyno, &c, lib. i. p. 21. b. The reason was, by the laws of 
Aragon, the ricoshombres were not subject to capital punishment: 
but as it was necessary for the security of liberty, that the justiza 
should be accountable for the manner in which he executed the 
high trust reposed io him, it was a powerful restraint upon him to 
know that he was liable to'be punished capitally. Blanca, p.-657. 
766. ' ZuriU, torn. ii. 229. Fueros et Observanc. lib. ix. p. 182. 
b. 183. It ^paars too &om many passages in Zurita, that the 
juitiza was appointed to check the domineering and oppressive 
spirit of the nobles, as well as to set bounds to ^e power of the 
monarch, and therefore he was chosen from an order of citizena 
equally interested in opposing both, 

2. A magistrate possessed of such vast powers as the justiza 
might hare exercised them in-a manner pernicious to- the state, if 
be himself had been, subject to no control; A conatittatiAnal re- 
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medy was oa that aceount provided agatiut this danger. Seven- 
teen peraona were choaen by lot in each meeting of the cortes. 
These formed a tribuna], called the court of inquisition, into tbe 
office of justiza. This court met at three stated teims in each 
year. Eveiy person had liberty of compluniug to it of anyinir 
quity or neglect of duty in the jusliztt, or in tbe inferior judges^ 
who acted in his name. The justtia and bis deputies were called 
to.answer for their canduct. The members of tbe court passed 
sentfnce by ballot. They might punish by degradatioa, confisca- 
tion of goods, !or even with death. The law which erected this 
court, and regulated the form of its procedure, was enacted a. ii. 
1461. ZuritaAnales, iv. 103. Blanca ComOiest. Rer. Aragon^ 
770. Previous to this period, inquiry was made into the conduct 
of the justiza, though not with the same formality. He was, from 
tiie first institution of. the office, subject to the review of the cortes: 
Tbe constant dread of such an impartial and severe inquiry into 
his' behaviour, was a powerful motive to the vigilant and faithful 
dischai^e pf bis duty. ' A remarkable instance of the authority of 
the justiza, when opposed to that of the king, occurs in tbe year 
1386. By the constitution of Aragon, the eldest son or heir ap- 
parent of the crown possessed considerable power and jurisdiction in 
tbekingtlom. Fueros et Obserranc. del Reynd de Arag. lib, i. p. 
16. Peter IV., instigated by a second wife, attempted to deprive 
his son of this, and enjoined his sul^ects to yield him no obedi- 
ence. Tbe prince immediately applied to the justiza, " the safe- 
guard and defence (says Zurita) against all violence and oppres- 
sion." The justiza granted him tbe Jirmo de dereche, tbe e^ct of 
which was, that upon his giving surety to appear in judgment, he 
could not be deprived of any immunity or privilege which he pos- 
seased, but in consequence of a legal trial before tbe justiza, and 
of a BCDtence pronounced by him. This was published throughout 
the kingdom ;. and notwithstanding the proclamation in contradic" 
tion to this, which had been issued by the king, tbe prince continued 
in the exercise of all bii rights, and his authority was universally 
recognised. Zurita Anales de An^on, torn. ii. 385. 

Note XXXn. Sect. III. p. 148. 
I HATS been induced, by tiie concurring testimony of many 
respectable authors, to mention this as the constitutional form of 
the oath of allegiance, which the Aragonese took to their sovereigns. 
I must acknowledge, however, that I have not found this singular 
oath in any Spanish author whom I have had an opportunity of 
consulting. It is mentioned neither by Zurita, nor Blanca, uoc 
Argensola, nor Sayas, who were- all hlstoriograf^ers appointed bj 
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the eoites of Aragon to recdrd tlie traoMctians of the luDgdom. 
JUI ttaeie writen poueat a merit which i* sery isr anton^ hiMo- 
tiaiu. They>afe Bxtremaly Bccotats in t^aoiiig the prograu of the 
latn and constitutioa of their G<Matry. Their sileaoe with rs§pect 
to this, creates some aiupkioa conceniing the geauiaeneflB of the 
oath. But as it is mentioiiBd by so many authors, who produce 
the anciuit Spanirii words in which it is expressed, it is probahle 
that they hare taken it from some wiker of credit, whose works 
bare not fallen into my hands. The spirit of the oath is perfectly 
agreeable to the ^nius of the Aragonese constitution. Since die 
publicatioD of the first editJon, the learned M. Totze, professor of 
history at Batzow, in the dutchy of Mecklenburgh, has been so 
good as to point ont to me a Spanish author of great authority, 
who has published the words of this oath. It is Antonio Peres, 
a native of Aragon, seoretaTy to Philip II. The words of die osth 
aoe, " Nob qae valemos tanto como vos, os baaetnos anestro Rey 
ySegoor, con tal qi\e nos guordeys neuatros faeroa, y libertades, 
y n No, No." lot Obnw y Relaciones de Ant. Perez. &ro, par 
Jnon de la PUnche, 1631, p. 143. 

The privilege of union whkh I have mmtioned in the preceding 
Note, and alluded 40 in tlie test, is indeed one of the mostsiagulKr 
which could uke place in a tegular gOTernment, and the oath that 
1 hare quoted expresses nothing more than this constitutional pri- 
ril^eeatitled the AragoDese to perform; If the king or his minis- 
ters vblated «ny of the lows or immunities of the Aragouese,- and 
did 'sot grant iminedkite redceas in consequence of their ropiresenCa- 
tiooB (uid remonstranses, the noises of th6 first rank, or lUeo»- 
iombres A:natuni,et -de memada, the eqatittianotdet, or thenoUi- 
Uty of the second class, called Hiialgos^t Infancioneg, together 
with the mog^sttates of cities, might, either in the cmtes, or in a 
voluntary assembly, join in union, s»d binding themselves by mutual 
oaths, and the exdiange of hostages, to be futbful to each other, 
Hi^ n^t require the king, in the nabie and by the authority i>f 
tfaisbodycoTporale, to graot them i^cbeas. If the king refns^ to 
comply witb their request, or tot^ arms in-order to oppose tbenii 
they might, in virtue of the privilege of union, instantly withdraw 
their allegiance from the king, refuse to acknowledge him as their 
sovereign, and proceed to elect another monarch ; nor did they 
incur any gtrilt, or become liable to any prosecution on that account. 
BlancaCom. Rer. Arag. 661. 669. This nnion ^id not resemble 
the confederacies in other feudal kingdoms. It was a constitutional 
assooation, in which legal privileges were rested ; which issued 
rts mandates under a common seal, and proceeded in all its opera- 
tions by regular and ascertained forms. Hiis dangerous right was 
iMt ou^ ctaimed, bnfexerciaed. In the yeat I3S7, tiie Aiagonese 
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Icffined » onien in op^onttoB.to Alfonso III., «iul eblig;«d -that 
Idng; not only to comply with tbeirdamandH, but to Tati^r a priri- 
1«^ to &tal to the powar of the crown. Zarita AnAtis, torn. 'i. 
p. 322. In the year 1 347, a vmon ww tomed against Pettr IV. 
with Mtnal luccets, and a new ratification of the pntilege wis ex- 
tOTted. Zurita, torn. ii.p. '262, But soon after, the king harfaig 
defeated the leadera of the union in battle, the privilege of union 
was finally abrogsted in theoortci, and all the taws orrecordi which 
coBtained uy oonfirmation of it were cancelled or -destroyed. The 
kii^, in presence of the cortes, called for the act whereby he had 
ratified the union, and bating wounded his hand with bis poniard, 
be held it above the record ; " That privilege (says he) which has 
been so fatal to the- kingdom, and bo injniious to royalty, should 
be e&ced with the blood of a Idog." Zunta, torn. ii. p. 229. 
The law aboliahiug the union is published. Fueros et Observanc. 
ijb. ix. p. 176. Frwn that period, the justiia became ^ conati- 
tutional guardiaa o( public liber^, and his power and jurisdiction 
oooaatoued none of those violent convnlBiont whibh the tumtdtuary 
privilege of the union' was apt to produce. The consdtntion of 
Ar^^n, however, still ntnaioed eatrenely ftee. One source of 
this liberty araae from the eafiy admission df ttie representatives 
of dttes into the oortea. It teeiiie probable IVom Zurita, that bur- 
gesses were constituent memben of -the cortes from its first insti-^ 
tutioR. Heeientio(is-sn&et(agof outes, a. d. 1133, in irtiich the 
frocwradorts dtias eivAida g villaa were present. Tom. i. p. 51. 
1^8 is the oonstitiitional Wgnage in irtAth their presence Is de- 
clared in the cortes, after the journals of that cfiurt were regularly 
k«fit. It is probaUe, that ah fantortaa so accurate as Znrita would 
not hove used thefle words, if he had not t^en them from some 
autiiBBtic record. It was more than a century after this period 
before the representative a of cities fbrmed a constituent ^art in the 
supi«mB ajnetnUiea of the other European nations. T%e free spirit 
of the Aragonese govemsaent it coos{hcuoub in many particnlars. 
The cortes not only Apfiosed the attempts of their kings to increase 
their revenue, or to oxtend tknr prerogative, brit they claimed rights 
and e»tctaed powers lAich will appear extraordinsiy even in a 
country accnrtomed to t^e epjoyraent-of liberty. In the year 1386, 
Ae cortes claimed the privilege of naming the members of the 
king's council aod the officevs of his household ; and the^ seem to 
taveobtsiuedtt for some 'time. Zurita, torn. i. p. 303. 307. it was 
the pcivilege of the cortea to name the o£Be«ra who commanded 
the troops rused by their antiiority. Thia seems to be evident 
from a passage in Znrita. When the cortes, in the year 1503, 
nised a body of troops to be- employed in It^, -It passed an -act, 
empowering the king to nfime ^ offices wh» should ( 
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them, Zurita, torn. V. p. 274. ; which plainly implies, that without 
this warrant it did not belong to hiro in virtue of his prerogative. 
Iq the Fueros et Observancias del Reyno de Aragon, two general 
declarations of the rights and privileges of the Aragonese are pub- 
lished ; the one in the reign of Pedro I., a. d. 1283, the other in 
that of James II., a. s. 1325. They are of such a length, that I 
cannot insert them ; but it is evident from these, that not only the 
privileges of the nobility, but the rights of the people, personal as 
well as political, were, at that period, more extensive and better 
understood than in any kingdom iu Europe. Lib. i. p. 7. 9. The 
oath by which the king boupd himself to observe those rights and 
liberties of the people, was very solemn. Ibid. p. 14. b. & p. 15. 
The cortes of Aragon discovered not only the jealousy and vigilance 
which are peculiar to free states, in guarding the essential parts of 
the constitution, but they were scrupulously attentive to observe the 
most minute forms and ceremonies to which they were accustomed. 
According to tlie established laws and customs of Aragon, no 
foreigner had Uberty to enter the hall in which the cortes assem* 
bled. Ferdinand, in the year 1481, appointed his queen, Isabella; 
regent of the kingdom, while he was absent during the course of 
the campaign. The law required that a r^ent should take the oath 
of fideli^ in presence of the cortes ; but, as Isabella was a fisreigner; 
before she could be admitted, the cortes thought it necessary to- 
pass an act authorizing the serjeant-porter to open the door of the 
ball, and to allow her to enter ; " so attentive weire they (says 
Zurita) to observe Uieir laws and forms, even such as may seem 
most minute." Tom. iv. p. 313. 

The Aragonese were no less solicitous to secure the personal 
rights of individuals, than to maintain the freedom of the consti- 
tu^on; and the spirit of their statutes with respect to both was 
' equally liberal. Two facts relative to this matter merit observation; 
By an express statute in the year 1335, it was declared to be un- 
lawful to put any native Aragonese to the torture. If he could'not 
be convicted by the testimony of mtnesses, he was instantly ab- 
solved. Zurita, torn. il. p. 66. Zurita records the regulation with 
the satisfaction natural to an historitui, when he contemplates the 
humanity of his countrymen. He compares the laWs of AragMi 
to those of Rome, as both exempted citizens andfremen from such 
ignominious and cruel treatment, and had recourse to it only in the 
trial of slaves. Zurita. had reason to bestow such an encomium an 
the laws of bis country. Torture was at that time permitted by 
the laws of every other nation in Europe. Even in England, fmn 
which the mild spirit of legislation has long banished it, torture wu 
not, at that time, unknown. Obieivations on the Statutes, chiefly> 
the m^re ancient, &c.'p. 66. ^ 
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. The other fact shevs, that theisame spirit whiclLinftiteneed. the 
l^sIatuK preraUed amon^ the people. In the year 1485,. the 
religions zeal of Ferdinand, and Isabella prompted them to intio- 
duce the inqniution into Aragon. Though the Aragonese were no 
less auperstitiously attached, than the other Spaniardc-to the Roman 
Catholic, faith, and. no less desirous to root out the seeds of error 
and of heresy which the Jews and Moors had scattered, yet they 
look arms against the inquisitors, murdered the chief inquisitoc, 
' and long opposed the establishment of that tribunal. ThQ.reasoa 
which they gave for their conduct was, that the mode of trial ia 
the inquisition was incousiitent with liberty. The criminal wis not 
confronted with the witnesses, he was not acquainted with, what 
they deposed against him, he was subjected to torture, and. the 
goods of persons condemned were confiscated. Zarita Anales, 
torn. iv. p. 341. 

The form of government in the kingdom of Valencia, and prin- 
cipality of Catalonia, which were annexed to the crown of Aragon, 
was likewise extremely favourable to liberty. The Valencians en- 
joyed the privilege of vnion in the same manner with the Aragouese. 
But they had no magistrate resembling the justizB. The Cata- 
lonians were no lets jealous of thdr liberties than the two other 
nations, and no less bold in asserting them. But it is not necessaty 
for illnstrating the following history, to enter into any ferther detail 
concerning tbe peculiarities in the constitution of these kingdoms. 

Note XXXIII. Seel. III. p. 149. 

. I HAVE seuched in vain among the historians of Castile for andi 
informatfon as might enable me to trace the progresB of laws and 
government in Castile, or to explain the nature of the constitution 
with the same degree of accuracy wherewith I have described the 
ptriitical state of Aragon. It is manifest, not only from the histo- 
rians of Castile, but from its ancient laws, particularly the Fuero 
Jnigo, that its monardiB were originally elective. Ley, 2. 5. 8. They 
were chosen by the bishops, the nobility, and the people. Ibid. U 
appears from the same venerable code of laws, that the prerogative 
of the Castilian monarchs was extremely limited, - Villaldiego, in 
his commentary on the Fuero Juzgo, produces many facts and au- 
thorities in confirmation of both these particulars. Dr. Geddes, 
who was well acquainted with Spanish literature, complains that he 
could find no author who gave a distinct account of the cortes or 
■upreme assembly of the nation, or who described the manner in 
vdiich it was held, : or mentioned the precise number of members 
who had a right to sit in it. He 'produces, however, fnun Oil 
Gonzales d'Avila, who published a history of Henry II., the writ of 
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fttatfae tmm of Abula, raqnifiog it to choose repTeuRta- 
lives to appear ki tka coitcB, which he soiled to meet a. d, 1390. 
From, this we learn dist prelateB, dukes, maiiquisBes, the masters of 
Ae three mihtsiy ordsra, eondes, and ricos-Jionibres, were required 
to aU«nd. llime ooiiqKMed the bodies of ecoksiaMioB and nobles, 
viadi formed two members of the legislataie. The cities whi<^ 
s^ memben to A&t neeting of the COrtes were fort^-eight. the 
nynH^ of repreaeatatiMB (for the cities had right to choose more 
e> fewer, accordJBg to ^Jr reepeetive dignity) amounted to a 
htodred and twenty-five. Gttddes' Bfisi^UaneoDs l^acts, vol. r. 
p.33t. Ziuita hamng occasion to mnrtioB tte cortes which Ferdi> 
M«d held at ToKi, a. b. 1506, in order to sectire for himself the 
goremmeBt of Castils after the death of leabelta, records, with bis 
Msmai accnracy, the names of the members present, and of IJie 
cities which' they represen^d. From that list it appewv, that only 
e^Meen. cities had deputies ut this assembly. Anales de Aragon, 
t(m>.Ti- pvS. What waa tbe ttecuson of this great ^fierence in 
the number of oities Mfveemted in these two meetings of the 
csites, I on nublc to eaplnta. 

Note XXXIV. Sect. III. p. 151. 

A oftBAT past of the tenitarT ia Sfain was engrosanl by die 
nol^it^. L> Marinsua Sicvlita, who composed Ida teaatiie !Da 
R^ns Hispanise during the reign of Charles V., ^ves a catalogue 
of the Spanish nobility, together with a yeu^ rent of their estates. 
According to his account, which he affirms was as accurate as the 
natwe «f ike sutgeot woaU adm^ th* gum total of the annual 
BevGuu of thek lands anoH^ed to one i^ion to%t hmdnd and 
, eigfatj-two tbousand dooats. U we make alkiwaaoe for the great 
difiesence in the vahis of noney b the fineealh cenbiry from that 
vdiich iX now bewa, and consider that the catalogDe of Marinntas 
iocludea ooly the Tituladoa, <w nobility whose families were dis' 
tinguisbeil by some honoiaiy title, their wealth must app&a rery. 
gjeaL L. MarkiesMs ap> Sehotti Soriptoica Hispan. wA. i. p. 3123^ 
Tho coDUMiu of Caqtile, ta their oeataet with the ccown,, wbioh I 
Vhall h^reaftw t^XfJie, complain of die a^teBMrs proper^ ol tAe 
nobility as exts^melj^ penueioui to lb»bingdom. In oaeof Aeir. 
nunifestoei they Msent, that from ValladeUd f» St. Jago m Osliday 
which was a ^uadred leagues, tite ciowft Hi net possess morer 
tfaaa thcea viU^esv AU the rest baisngcd to the aobility, awt> 
could b«' HjbjecWd tO' no pablic burdetf. Sando*. Vida dek 
EaqMHW C«rl. V., rok i. p; 433. It a^peaii tnra die testimoOy of 
anthim. quoted by Bomdilla, that-thece tateneivc possessions wsre' 
bsMiQWed upon tke ritos-Afmbries, lUsb^iu, and cmalkmty by Acr 
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Idngs of Castile, in.rMnnrd^or tlw aiMtanoe wbidi ths^r- had pe- 
c«ired from tbem in exp^ng tbe Afoon. Tbe; likewiw idttaiiied 
1>7 the same roeua a conflklerabk influeaGS ki tlie cities, raaivf of 
which aucicBtly depended upon dte nobfiity. Politico pan CmTe" 
gidoces. Ambi 1750, fol. voL i. p. 440. 4«3. 

Note XXXV. Sect III. p. 153. 

I HATB been able to diacovei nothing certain, as I observed, 
NetaXVUL, widi respect to the ongiQ'OfconimuiBtieeorfFee«ities 
in i^Mim. It ie probable, thai as soon as Hie considenMe towns 
were recofeied from the Moors, Ae inhabitants who fixed their 
rasidence in them being persons of ^tincXlfn tUtd credit, had tSl 
lAte pririleges of minie^l goverameHt and jurisdic^on eonferred 
Dpoa them. Mao^ stf iking proo^ occur of tbe splendour, wealth, 
and powSr of the Spanish dties. HieroDTtnus Pauhis wrote a 
descriptioa pt BBKekoa in the year 1491, and compares Ae dE- 
mensioaa ot [the town to that ot Nsplea, and the etegance of its 
bsildiDgs, ^ Toriety of its mannfaetnTes, and &e extent of its 
I nMmnirr. to flOTenoe. Bieroa. Paolus ap. Sdiottum Scrip. 
Hiep. ii. 844. Marineeus describes Toledo as a large and popntons 
city. A ^eat niuBbw of ila inhabitants were persons of quafity 
and of ilhistrioufi rank. Its commerce was great. It carried oit 
with great activity and snecess the manufactures of silk and wool ; 
and the namber of inhabitants employed ia tbese two branches of 
trade, amounted nearly to ten tbousand. Marin, ubi supr. p. 30S. 
1 kttow no city, says be, that 1 would prefer to TaltadoKd f^r 
elegance and Bptendour. Ibid. p. 312. We may form some estimate 
of its populoosness from the following circtnnstances. The dtizens 
having taken aims in the year 1516, in order to oppose a measure 
eencerted by cardinal Ximenes, they mustered in the city, and in 
the tenitoiy which belonged to it, thirty thousand fighting men. 
Sandor. Vida. del Emper. Carl. V., torn. i. p. 81. The manu- 
factaies carried on in the towns of Spain were not intended merely 
for hoaic consumption, t^eywere exported to foreign countries, and 
their commeree was a constderAle source of wealth to t^e mba- 
bitsnt&. Tbe maritime laws o( Barcelona are tbe foundafjen of 
meieantile jovisprudence in modem times, as the Leges Khodise 
were among tbe ancients. AR the commercial states io Italy 
adopted these laws, and regulated their trade accor^g to them. 
Sandi 8«oria Civile Teneziani, vol. it. 865. It appears from several 
ordbnasees of the kings of Prance, that dkc merchants of Aragoo 
sad Castilfl were received on the same footing, and admitted to tbe 

same privileges with &ose of Italy; Ordonances des Roys, Sic. 

tern. it. p. 135^ ni. 1G9. 50*. 635. Cities in such a flourishing 
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■tate.became a respectable part of .the society, and were entitled to 
ft.coDsiderable sharein the legislature. The magistrates of Barce- 
lona aspired to the highest honour a Spanish subject, can enjoy, 
that of being coTered in the presence of their sovereign, and of 
being treated as grandees of the kingdom. Origin de la dignidad 
de Grande de Castilla per don Alonso Carillo. Madr. 1657. p. 18. 

Note XXXVI. Sect. III. p. 155. 

Tbk military order of St. Jago, the most honourable and opulent 
of the three Spanish, orders, was instituted about the- year 1170. 
The bull of cmfirmation by Alexander III. is dated a. d. 1176. 
At that time a considerable part of Spain still remained under sub- 
jection to the Moors, aod the whole country was much exposed to 
depredations pot only of the enemy, but of banditti. . It is no 
wonder, then, that an institution, the object of which was to oppose 
the enemies of the Christian faith, and to restrain and punish those 
who disturbed the public peace, should be extremely popular, and 
meet with general encouragemenL The wealth and power of the 
order became so great, that, according to one historian, the grand- 
master of St, Jago was the person in Spain of greatest power and 
dignity next to the king. SA. Anton. Nebriasensis, .ap. Schott. 
Script. Hisp. i. 813. Another historian observes, that the order 
possessed every diing in Castile that a . king would most desire to 
obtain. Zurita Anales, v. 22. The knights took the tows of obe- 
dience, of poverty, and of conjugal chastity. By the former they 
were bound implicitly to obey the commands of their grand-master. 
The order could bring into the field a thousand men at arms. Ml. 
Ant. NebrJss. p. 813. If, as we have reason to believe, these men 
at arms were accompanied, as was usual in that age, this was. a 
formidable body of cavalry. There belonged to this order eighty- 
four commanders, and two hundred priories and other benefices. 
Dissertations sur la Chevalerie paj Hon. de St, Marie, p. 262. . It 
is obvious bow formidable' to his sovereign the cotojnand of these 
troops, the administration of such revenues, and the disposal of so 
many offices, must have tendered a sul^ect. The two other orders, 
though inferior to that of St. Jago in power and wealth, were 
nevertheless very considerable ftatemities. When the conquest of 
Granada deprived the knights of St. Jago of tiiose enemies against 
whom their zeal was originally directed, superstition found out a 
new object, in defence of which Ihey engaged to empby theii' cou- 
rage. To their usual oath, they added the following clause : " We 
do Bwear.to believe, to maintain, and to contend in public and 
private, that the Yirgln Mary, the mother of God, our lady, was 
cchceived without the stmn of ori^nal sin." This addition was. 
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niad« Bbdut the middle of the ReventeeDth centui;. , Honor^ de 
SL Muie DiMertatioBB, Ac. p. 263. — Nor 'a auch a lingular en- 
gagement peculiar to the order of St. J ago. - The membeTS of the 
second military order in Spain, Aat of CalaUava, equally zealous 
to employ their prowess in defence of the honours of the blessed 
Virgin, have likewise professed themselves her true knights. Their 
TOW, CDnceired in terms more theologically accurate than tha^of 
St. Jago, may afford some amusement to an English reader. 
"I vow to God, to the grand master,- and. to you who here, re- 
present his person, that now, and for ever, I will mliotaJn and 
contend, that the Virgin Mary, mother of God, our lady, was con- 
ceived without original sin, and. nevei. incurred the pollution of it ; 
but that in the moment of her bappy conception, and of the union 
of her soul with her body, the divine grace prevented and preserved 
her from original guilt, by the merits of the passion and death of 
Christ oaf redeemer, her future son, foreseen ia the divine council, 
by which she was truly redeemed, and by a. more noble kind of re- 
demption than any of the children of Adam. In the belief of this 
truth, and in maintaining the honour of the most Holy Virgin, 
through the strength of Almighty God, I will live and will, die." 
Definiciones de la Orden de Calatr^va,. conforme al Capitulo 
General en 1652, fol Madr. 1748. p. 153. Tliough the church of 
Rome hath pritdenljy avoided to give its sanction to. the doctrine 
of the immaculate conception, and .the two great monastic orders 
of St. Dominic and St. Francis have espoused opposite opinions 
concerning it, die Spaniards are sucl^ ardent champions for the 
honour of the Viipn, that when tbepresent king of Spain instituted 
anew military order in the year 1771, in commemoration of the 
birth of his grandson, he put it under the. immediate protection of 
^e most Holy Mary in the mystery of her immaculate conception. 
Constitutiones de la Real y diatinguida Orden. Eppanola. de Carlos 
III. p. 7. T-D undertake ,the. defence of the Virgin Mary's honour 
had such a resemblance (o that species of refined gallantly, which 
was the original object of chivalry, that the zeal with which the 
military orders bound themselves, by a solemn vow, to. defend it^ 
was worthy of a true knight,' in those ages whea the spirit of the 
institution subsisted in full vigour. Bnt in the present age, it must 
excite some surprise to see the institution' of an illustrious order 
connected with a doctrine so extravagant and destitute of any 
/oundaticm in Scripture. , . - 

Note XXXVII. Sect III. p. 157. 
I HATE firequeittly had occasion to take notice of the defeets in 
l>olice daring the middle ages, occasioned by the feebleness of go- 
vernment,' and the want of firoper awhordinatioD among tiie diKrent 
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ranks of man. I have obaerred in k fonner Note, thtit thia gready 
interrupted the ioterctnirse between iMttiona, and eren betveen 
ilifferent places in the wune kingdom. The deEEcriptton rtich the 
Spanish hiaturiaiH give of the frequency of rapine, murder, and 
every act of violence, in all the provinces of Spain, are amazing, 
and present to us the idea of a society but Uttle removed from die 
dfaonjer and turbulence of that which has been called a State of 
natore. Zurita Anales de Ang. i. 175. M. Ant. Nebrissen^ 
i«r. a FerdiH. ^star. HisL ap. Schottum, II. 84$. Though the 
bscess of these disorders rendered the institution of the Sanfd Ber^ 
nkndad necessary, great care was taken at first to avdd giving any 
o&nce or alarm to the nobility. The jurisdiction of the judges of 
die Herraandad was expresily confined to crimeB which violated 
the public peace. All other offences were left to the cognizance 
of the ordinary judges. If a person was guilty of the most noto- 
rious petjary, in any trial before a judge of the Hermandad, he 
could not punitib him, but was obliged to remit the case to the 
ordinary judge of the place. Commentaria in R^ias Hispan. 
ConKitut. per Alph. de Azevedo, pars V. p. 223, &C. fbl. Daaci, 
1612. Notwithstanding these restrictions, the barons were ear1;f 
sensible b<iw much the establishment of the Hermandad Woald 
encroach on their jurisdiction. In Castile, some Opposition wai 
made to Ate institution ; bat Ferdinand had Uie address to obtain 
the cmiMnt. of the Nonstable to the introduction t^the Hermandad 
tatottnt part of the kingdom where his estate lay; and by that 
taeaftSi as well as die popularity of the institution, be sunnonnted 
every i^Btacle ftat stood in its way. Ml, Ant. Nebrissen. S5I. 
hi AragoD, t^e nobles eombined against it with great spirit ; and 
FerdinaiMl, though be supported it with vigour, was obliged to 
mid:e some concessions in order to reconcile them. Zurita Anales 
a* Arag. W. 366. The power and revenue of the Hermandad in 
Castile seems to have been very great. Ferdinand, when preparing 
for the war against the Moors of Granada, required of the Her- 
mandad to famish him sixteen Aousand beasts of burden, ti^ether 
with eight diousand men to conduct them, and he obtahied what 
hedemanded. .SI. Ant. Nebriss. 881. The Herraandad has beeii 
found te be of so much use in preservhig peace, and restfaining or 
detecring crimes, that it is still continued in Spam ; but as it is nO 
longer-necessary either for moderating the power of the nobility, ot 
extending that of the crown, the vigour and authority of the instf- 
tution diminish gradually. 

Note XXXVin. Sect. III. p. 160. 
NoTHive is mcwe conunon among antiquaries, and there is not 
a more copsotts source of error, than to decide concerning ike in- 
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sUtfltionB and manners of pait iges, by tin fonUi and ideu wfaidt 
prerai) m Ibeir om titnes. The French lawyers io tbe seventeenth 
and eighteenth centuries, having; found their sovereigns in posses - 
•km of absolute power, seem to Ibink it a duty incaubent on them 
to maintain that Boch unbounded authority belonged to the crown 
in every period of their monarchy, " The gotemment of France," 
KTft M. de Real very gravely, " is purely monarchical at this day, 
as it was from tbe b^innin^. Our kings were absolute originally 
as tbey are at present." Science da Governement, torn. ii. p. 31. 
It is impossible, howeter, to conceive two states of civil society 
more unlike to each other, than that of the French nation nnder 
Clovis, and thaA under Louis XV. It is evident from the codes df 
laws of th^ various tribes which settled in Gaul, and the countries 
adjacent to it, as w^ as from the history of Gregory of Tours, and 
other early annalists, that among all these people tbe form of g&- 
vemmect was extremcdy mde and simple, and that they had scarcely 
bcj^n to acquire th* first rudiments of that order and police which 
are necessary in extensive 'Societies. Tbe king or leader bxd the 
command of soldiers or companions, who followed bis statdard 
&om choice, not by coiistruht. I have produced the clearest err* 
s, dence of this, Note VI. An event related by Gregory Of Toora^ 
bb. iv. c. 14, affiirds Ae most striking proof of tlie dependence of 
the ea^ Fr<eneh kings on ihe Mntiment »id incfhatioa of th^ 
people. Clortaire I. hatihg marched at tbe bead nf his aimy, in 
tbe year fi&3, Kgntnst the Saions, thai people, Intimtdated at bis 
s^nprosi^, sited for peace, and oStired to pt^ a large lum to tiM 
(dfended movaRii. Ctotaire was willing 14 t^M ivith what they 
proposed. But his amy insisted ttf be' led forth to battle . Tbe 
king employed all his elocfoence to petsOade them to accept of 
what Ae SaxOns wre ready to pay. tte "SaxiMja, in order to 
soothe them, increesed their Original offer. ' The- king renewed Us 
BoliciUtioDB ; but the army enraged, rushed upon the king, tore 
his tent in pieces, drilgged him out of it, and Would hare slain him 
on the spot, If he hsid not consented to leadthem innnttiy aginit 
the enemy. 

If the early manttr«hsof Fr»o«e possessed sOcH Mitedaotho- 
lity, even wbHe at tlw bead of their srmy, their preri^tive during 
peKewUlbd found to be still more confined. They awcnded the 
tfarone nvt by any hereditaty right, but in ConSequettce of tke cieC- 
tnn of ttaeit subjects. In order to avoid an nnnedessary nmnberof 
<ptotatioQS, I refer my readers to Hottomanni FrtincD-gaimi^ C*p. 
yi. p. 47. edit. 1573, where they will find the fullest proof of ti^ 
from Gre|;ory of Toots, AmoimrB, and4be most authentic faistoriant - 
of the Merovingian kings. The eSeot of this election was not to 
nreet tbcm with absolute power. -Wha^f er related to the gener«l 
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welfare of the nation, was submitted to public deliberation, aiid 
detennined by the suffrage of the people, in the annual assemblies 
called Les Charaps de Mars, and Lea Champs de Mai. These as- 
semblies were called Champs, because, according to the custom of 
'all the barbarous nations, they were held in the open air, in some 
plain capable of containing the vast number of persons who had a 
right to be present. Jo. Jac. Sorberus de Comitiis veterum Ger- 
raanomm, ¥0l. i. ^ 19, &c. They were denominated Champs de 
Mars.and de Mat, from the monUis in which they were held. — 
Every freeman seems to faave'had a nght to be present in these 
asBemblieH. Sorberus, ibid. ^ 133, '&c. - The ancient annals of the 
Franks describe the persons who' were present in the as^einbly 
held, A. D. 788, in these words : In placilo Iiigelheimeqsi conve- 
niunt pontifices, majores, minores, sacerdotea, reguli, duces, cd< 
mites, prfflfecti, cives, oppidani. Apud Sorber. \ 304, There- 
every thing that concerned the happiness of their country, says an- 
ancient historian, every thing that could be of benefit to the Franks, 
was considered and enjoined. .Ffedegfarius ap. Du Cange Glossar. 
voc. Campus Martii. Chlothariufi 11. describes the business, and 
acknowledges the authority of these. assemblies. They are called, 
■ays he, that whatever relates to the common safety may. be con~ 
atdeied and resolved by common deliberation ; and whatever they 
determine, to that I. will conform. ; Amoinus de Gest.' Franc, lib. 
if. C. i. ap. Bouquet Recueil, iii. 116. The statutory clauses, or 
itoxda of legislative authority in the decrees issued in these asseni- 
blies, run not in the name of the king alone. - " We have ^eated, 
says Childebert, in a decree, a. d, 532, in the assembly of March, 
together, with our nobles, concerning some affairs, and..we now 
publish the conclusion, that it. may come to the knowledge of till.': 
Childeb. Deere t. ap. Bouquet Recueil des Histor. tom. iv. p. 3. 
— ^We have agreed .together .with -our vassals. Ibid. J 2. It is 
agreed in the , assembly in which we were all united. Ibid. ^ 4. 
The Salic laws, the most venerable, monument of French jurispru- 
dence were enacted in the. same manner. Dictaverunt Salicam 
legem proceres ipsius gentie, qui tunc tempoiis apud earn crant 
rectores. Sunt autem electi de pluribua viri quatilor — qui per 
tres mallos convenientes, omnes causarum origines solicits discur- 
rendo, tractantes de singulis judicium decreverunt hoc modo. 
Preef, Leg. Salic, ap. Boaqtiet, Ibid. p. 122. Hoc decretum est 
apud regem et principes ejus, et apud cunctum populum chris- 
tianura, qui infra regtjiim Merwingorum consistunt. Ibid. p. 124. 
Nay, even in their charters, thekings of the first race are careful 
to specify that they were granted .with the consent of their vassals: 
£go Childebertus Rex unk cum consensu et voluntate Francorum, 
&c.' A. B. 558. Bouquet, ibid. 622. Chlotharjus III. unft. cum 
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patribiis. noBbis episcopis, optimatibua, cmtei^que palatii nostri 
ministriB, a.'d. 664. Ibid. 648. De consensu fidelinm nostronini. 
Mably Obserr. ton), i. p. 239. The historians likewise describe 
the functions of the king in the national assembliea in such terms 
as imply that his authority there. was extremely small, and thai 
.every thing depended on Uie court itself. Ipse Rex [saya the au- 
thor of Annales Francorum, speaking of the field of March) sede- 
bat in sella regia, circumstaate e'sercitu, preecipiebatque is, die 
illo, quicquid a Francis decretum erat. Bouquet Recueil, torn. it. 
. p. 647. 

That the general assemblies exercised supreme jurisdiction over 
all persons, and with respect to all causes, is so evident as to stand 
in need of no proof. The trial of Brunehaut, a. d. 613, how un- 
just soever the sentence against her may be, as related by Frede- 
garius, Chronl cap. 42, Bouquet, ibid. 430., is in itself sufficient 
proof of this. The notorious violence and iniquity of the sentence, 
serve to demonstrate the extent of jurisdiction which this assembly 
possessed, aa a prince so sanguinary as Ciothaire II. thought the 
sanction.of its authority, would be Bufficient to justify his rigorous 
treatment of the mother and grandmother of so inaoy kings. 
., With respect to conferring donatives on the prince, we may ob- 
,serve„.that among nations whose manners and political institutions 
are simple, the public as well as individuals, having few wants, 
they are little acquainted with tases, and free .uncivilized tribes dis- 
dain, to submit to any stated imposition. This was remarkably ^le 
pose ;of tbe.Crenrians, and of all the various people that issued from 
that country. Tacitus pronounces two tribes not to be of German 
origin, because they submitted to pay taxes. De Morib. Germ. c. 
43. "And speaking of another tribe according to the ideas preva- 
lent in Germany, he says, " they were not degraded by the impo^ 
sition.of taxes,", Ibid.c.' 29. Upon the settlement of the Franks 
in Gaul, we.tnay conclude, that, while elated with the conscious* 
iie8s:of victory, they would not renounce the high-apirited ideas of 
their ancestors, or voluntarily submit to a burden which they re- 
garded as a badge of servitude. The evidence of the earliest re- 
cords and historians justify this conclusion. . M. de Montesquieu, 
in the twelfth. and subsequent chapters of. the thirteenth book of 
TEsprit des Loix, and M. de Mably Observat., anr I'Hiat. de 
France, torn. i. p. 247. have investigated this fact with great at- 
tention, and have, proved clearly that the property of freemen 
among the Franks was not.subject to any stated tax. That the 
gtate required..nothing from persons of this rank, but military ser- 
vice at their own e^tpense; and that they should entertain the king 
in their houses when he was upon any progress through his domi' 
.uions, or bis officers when s^nt oa any public employment, fur- 
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auUng them with caniagea and faorseii. Hoouchs inbuBted 
aitmott entirely upon tb« revenuss of Aeai own domainc, and npon 
tbf perquuitei viung from the administrfition of jastice, together 
witK a few atnaiX fines and foi&itutes exacted from such aa had 
]>eea guilty of certain treapaiaeB. It is foreign from my subject to 
enumerate theK. The rsader may find them in Obserrat. de M. 
de Mably, vol. i. p, 267. 

When any extraordinary aid was granted by free men to thmr 
sorereign, it was purely voluntary. In the annual assembly o£ 
March or May, it was the custom to make the king a present of 
money, of horses or arras, or of some other thin^ of value. This 
was an ancient custom, and derived from dieir ancestors the Ger- 
mans. Mos eat civitatiiNU, ultro ac viritim confetri piincqiibus vel 
armentonim vel frugumi quod pro honors acc^tum, etiam neces- 
sitatibua subrenit. Tacit, de Bdor, Germ. c. 16. These gifts, if 
we may form a judgment concerning them from the general terms 
in which they are mentioned by the ancient historians, were ctmsi- 
derable, and made no small part of the royal revenue. Many pas- 
sages to this purpose are produced by M. dn Cange, Dissert, iv. 
sur JotnvUle, p. IfiS. Sometimes a conquered people specified the 
gift which they bound themselves to pay anqually, and it was ex- 
acted-aa a debt if they failed. Annales Metenses, ap. du CEiuge, 
ibid, p, 155. It is probable that the first step towards taxation 
was to ascertain tlie value of these gifts which were originally gra* 
tuitouf, and to compel the people to pay the sam at which tbey 
were rated. Still, however, some memo^ of their original waa 
pTCKtvbi, and the aids granted to monarchs in all the kingdoms 
of Kurope were termed beitevolmfet or /ret gifts. 
. The Icings of tha second race in France wera raised to the throne 
by the election of the people. Pepinus Rex pius, says an author 
who wrote a few years after the transaction which be records, per 
authorilMem Papn, at unctionem saucti ehrismatis et electionem 
omninm Franoorum in rsgni solio snblimatua est. Clausula da 
Popini conseoratione ap. Bouq. Recueil des Histor. tom. v. p. 9^ 
At the same time, as the chief men oiHat, nation had transferred 
ths crown from one family to anodier, an oath was exacted of them, 
that tbey should maiDtalo on the tfarww th$ fiwnily whidi they had 
now. promoted;, nt nunquam de alterfus lumbis regam in tavo 
pcffisumant digere. Ibid. p. 10. This eiath the nation faitbfi^ly 
observed during a conudeiable space of time. The postMity of 
Pepin kept pdsgassioti of the throne) but with respect to th^ man- 
nfir of dividing their dominioBS arooi^; their children, princes were 
obliged to oouult the general assembly of the nation. Thm 
Pepin -himself, a. d. 768, appointed hii two sons, Charles and 
' Caclomannus, to reign as joint sovareigna ; but he did thia, up* 
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cum conBdnsu Fiancorum et procerum sybnim ceti et e|uicopommi 
before whom he lud the matter in their general assembly. Con- 
Teotus apud sanctum Dionysium, Capitular, vol. i. p. 187. This 
destination the French confirmed in a subsequent assembly, which 
was called upon the death of Pepin ; for, as Eginhart relates, they 
not only appointed them kings, but by their authority they regu^ 
Uted the limits of their respective territories. Vita Car. Magni 
ap. Bouquet Recueil, torn. t. p. .90. In the same manner, it was 
by the authority of the supreme assemblies that any dispute which 
ar(Me among the descendants of the royal family was determined. 
Charlemagne recognises this important part of their jurisdiction, 
and confirms it in his charter concerning the partitbn of his domi- 
aioDS ; for he Appoints, th^t, in case of any unceit^nty with re- 
spect to the right of the several competitors, he whom the people 
shall choose, ^aU succeed to the crown. Capitular, vol. i. 442. 

Under the second race of kings the assembly of the nation dis- 
ttngnished by the name of Conventus, Malli, Plaoita, were rega< 
larly assembled once a year at least, and frequently twice in the 
year. One of the most valuable monuments of the history of 
France is the treatise of Hincmarua, archbishop of Rheims, de 
online Palatii. He died a. d. 883, only sixty-eight years after 
Charlemagne, and he relates in that short discourse the facts 
which were communicated to him by Adalhardus, a minister and 
confidant of Charlemagne. From him we learn, that this great 
mon&rch neTer failed to bold the general assembly of his subjects 
every year. In quo placito generalitas universorum majorum tarn 
clericonun quam laicbmm conveniebat. Hincm. oper. edit. Sir- 
mondi, vol. it. «. 29. 211, In these assemblies, matlersiwhich rer 
lated to tbe general safety and state of the kingdom were alwkyl 
discussed, before Uiey eotered upon any private or lets important 
business. Ibid. c. 33. p. 213. His immediate successors imitated 
his example, and transacted no efiair of importaUce without th« 
advice of their great council. 

Under the second race of kings, the genius of the French go- 
Temment continued to be in a good measure deinocratical. The 
nobles, the di^ified ecclesiastics', and the great officers of the 
crown, were not the only members of the nation^ coundl; the 
people or the whole body of free men, either ia persoB <w by tiaeir 
representi^ves, had a right to be present init. Hiucmstrus, in 
describing tlie rnannerof holding^the general assemblies, says, that 
, if the weather was favonrable, they met in the open air; but if 
oth»iviB^, they had difierent apc^tments alUtted to them t so that 
the digitified clergy were separated from the laity, and the comitet 
vel bujusmodi priltcipes stbimst hQoorificabiliter a csbera mnltitu< 
dine >e{p«g«c«At«r. Ibid. c. 35. p. 114. Agi^Htrdua, archbilh*^ 
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of Lyooa, thui detci-ibes a national coailcil in the-jear 033, wherein 
he was present. Qui ubiqne conventus extitit ex TererendieumiB 
epi3C0|Ms, et magnificentisBimis viris illuBtribae, collegio qdbque 
abbatum et camitum, promiscuieque retatis et dignitatis populo. 
Tlie cxtera mulHtttdo of Hincmams ia the same with the pdpubu of 
Agobardus, and both describe the inferior order of free men; the 
same who were afterward known in France by. the name of the. 
, third estate, and in England by the name of commons. Tbepeo- 
ple, as well as the meinbers oif higher dignity, were admitted to a 
share of the le^slative "power. Thus, by a law, a\ d. 803, it i^ 
ordained, "that l^he question shall be putio the people vi\h respect 
to e»ery new law, and if they shall agree to it, thny shall confirm 
it by their signature." Capit. vol. i. 994, There are two capitu- 
laria which convey to us a full idea of the part which the people 
took in the administration of goTernment. When they felt tha 
weight of any grievance, they had a right to petition the sovereign 
for redress. One of these petitions, in which they desire that ec- 
clesiaetics mtg^t be exempted from bearing arms, and from serv- 
ing in person against the enemy, is still extant. It is addressed to 
Charlemagne, a. d. 803, and expressed in such terms as coald 
have been nsed only by men conscious of liberty, and of the exten- 
sive privileges which they possessed. They conclude with require 
ing him to grant their demand, if be wished that they should any 
longer continue faithful subjects to him. That great monarch, in- 
stead of being oSended or surprised at the boldness of their'peti^ 
tion, received it in a most gracious manner,' and signified his wil? 
lingness to comply with it. But sensible that he himself did not 
possess legislative authority, he promises to lay the in atter before 
the next general assembly, that such things as were of commoii 
concern to all might be there considered and eUablished by com- 
mon ctfnsent. Capitul. torn, il p. 406 — 409. As the people by 
their petitions brought matters to be proposed in the general as- 
sembly, we learn from another capitulare the form iii which they 
were approved there,- and enacted as laws. The propositions wei^ 
read aloud, and then the people were: required to. declare whether 
they assented .to.tliem .or. not. .They signified their assent by cry 
ing three times, .".We are satisfied;", and then the capitulare was 
confirmed by the subscription of the. monarch, the clergy, andthe 
chief men of the laity- Capitul. tom. i. p. 627. a. D. 822. It 
seems probable, from & capitulare of Carolus Calvos, a. d. 861, 
tbatthesovereigncouldnbt refuse his assent to what was proposed 
and established by his. subjects in the general, assembly. Tit ix. 
^ 6. Capitul. vol. ii. p. 47. It is unnecessary to multiply quota* 
tionB concerning the legtriative power of the national assembly, of 
Franc* under the MCond race, or concerning its rig^t to detenDitui 
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widi regard'to. peace and war. The uniform style pt Xha: C^ka- 
lariaU anabandantconfinnatioii of. the former. ','£he reader who 
desires any farther infocmation \rith respect to the latter, may codt 
Bult Les Oiigines ou TAncien Gouvernement.de la France, &c. 
torn. iii. p. 87, &c. What has been said with respect to the ad- 
mission of the people or their. Tepresentatirea into the supreme 
assembly merits attention, not only in tracing the progress of the 
French government, but oq account of the light which it throws 
upon a similar question agitated in England, concerning the time 
when the commons became ps^rt of the legislative body in that 
kingdom 

■NoteXXXIX. Sect. III. p. 161. 

. That important change which the constitution of France un- 
derwent, when the legislative power was transferred from the great 
council of the nation to' the king, has been explained by the French 
antiquaries with less care than they bestow in illustrating other 
events in their history. For that reason I have endeavoured with 
greater attention to trace the steps which led to this memorable 
revolution. 1 shall here add sonte particulars which tend to throw 
additional, light upon it. The Leges' Salicee, the Leges Burgun- 
'dionum, and other codes published by the several tribes which 
settled in Gaul, were general laws extending to every person, to 
every province^and district where the authority of those tribes was 
acknowledged^ - But they 'seem to halve .b^c.onie obsolete; and the 
i^aaon .of their falling into disuse is very obvious. Almost the 
whole property of the nation was allodial when these laws were 
framed. But when the feudal institutions became general, and 
gave rise to an infinite variety of questions peculiar to that species 
of tenure, the andent codes were of no use in deciding with regard 
to these, because they could not contain regulations applicable to 
cases which did not exist at the time when they were compiled. — 
This considerable change in the nature of property made it neces- 
sary to publish the new regalations contained in the Capitalaria. 
Many, of these, as is evident, from the perusal of them, were public 
laws extending to' the whole French nation, in the general assem- 
bly of which they! were enacted. The weakness of the greater 
part.of the.monarchs of the second race, and the disorder into 
which the nation was thrown by the depredations of the Normans, 
enco)iraged the. barons to usurp an independent power formerly 
unknown in France; The nature and extent of that jurisdiction 
which they assumed 1 have formerly consiiJeted. l^e political 
union of the kingdom was at an end, its ancient constitution waft 
dissolvM> and only a feudal relation subsisted between the king 
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and his Taisals. The regal juriBdiction extended no forther than 
the domaitlB of the crown. Under the last kings of the second 
race, these vere reducied almost to nothing. Under the first kings 
of the third race, they comprehended little more than the patrimo- 
nial estate of Hugh Capet, which he annexed to the crown. Even 
with this accession, they continued to be of small extent. Velly, 
Hist, de France, torn. iii. p. 32. Many ^of the most considerable 
provinces in France did not at first acknowledge Hb^ Capet as a 
lawful monarch. There are Etill extant several charters, granted 
during the first years of his reign, with this remarkable clause in 
the form of dating the charter : " Deo regnante, rege expectante," 
regnante domino nostro Jesu Christo, Francis autem contra jus 
return usurpante Ugone lege. Bouquet Recueil, too. x. p. 544. 
A monarch whose title was thus openly disputed, was not in a 
condition to assert the -royal jurisdiction, or to limit that of the 
banns. 

All these ciicumstances rendered it easy for the barons to usurp 
the rights of royalty within their own territories. The Capitularia 
became no leas obsolete than the uicient laws ; local customs were 
every where introduced, and became tbe sole rule by which all 
civil transactions were conducted, and ail causes were tried. The 
wonderful ignorance which became general in France during the 
nioth and t«:ith centuries, contributed to the introduction of cus- ' 
tomar; latr. Few {lersDns, except ecclesiastics, could read ; and 
aflit was not in the power of such itliberate persons to have reconrse 
lo written laws, either as their guide in business, or their rule in 
administering justice, the customary law, the knowledge of which 
was preserved by tradition, universally prevailed. 

During this period, the general assembly of the nation seems 
not to have been called, nor to have once exerfgd its legislative 
authority. Local customs regulated and decided every thing. A 
striking proof of this occurs in tracing Ae pri^ess of the Frendi 
jurisprudence. The last of the Capitularia collected by M. Baluze, 
was issned in the year 931, hf Charles the Siiii|de. A hundred 
and thirty years elapsed frdm that period to the publication of the 
first ordonance of tlwr'kiDgs of the third racCi contained ia the 
great collection of M. Lauriere, and the first ord«Ki«Dce which ^- 
pears to be ap act of legislation extending to the whole Ungdom, 
is that of Philip Augustus, a. d. 1190. Orden. torn. i. p. 1. 18, 
During that long period of two hundred and sixty-nine years, at! 
transactions were directed by local customs, and no addiUon was 
nftide to the statutory law of France. The ordonances, previous to 
the reign of Philip Augustus, contain regulations, the authority of 
which did not extend beyond the king's domains. 

Variods instances occur of the caution with which tba kings -vt 
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France vetktured &t first to exercise legitlalive authority. M. I'Ab. 
de Afably produces an ordonance of PbiHp Augustus, a. d. I206> 
conc^rniog the Jews, who, in that age, were in soisae measure tb« 
property of the lord in whose territories they resided. But it is 
nttbei a treaty of the lung with the countess of Champagne, and 
the compte de Dampierre, than an act of royal power ; and the 
regulations in it scon to be established not so much by his auiho- 
rity, as by their consent. Observat. sur I'HisL de France, ii. p. 
355, in the same manner nn ordonance of Louis VllI, concern- 
ing the Jews, a, d. 1223, is a coatract between the king and his 
nobles, witili respect to their manner of treating that unhappy race 
cf men. Ordon. torn. i. p. 47, The Bstablis semens of SL Louis, 
though vtAl adapted to serre as general laws to the whole king- 
dom, were not published as such, but only as a complete code of 
oustomery law, to be of authority within the king's domains. The 
wisdom, the equity, and. the cvder conspicuous in that code of St. 
Louis, procured it a fav6ai-able reception throughout the kingdom. 
The veneration due to the virtues and good intent ions of its author, 
contributed not a little to reconale the nation to that legislative 
aathority which the king began to assume. Soon after the reign 
of St. Louis, the idea of the king^s possessing supreme legislative 
power became common. If, says Beaumanoir, the king makes any 
establishment specially for his own domain, the barons may never- 
theless adhere to their annent customs ; but if the establishment 
be general, it shall be current throughout the whole kingdom, and 
we ought to believe that such establishments are made with ma- 
ture deliberation, and for the general good. Gout, de Beauvoisis, 
c. 48. p. 265. Though the kings of the third race did not call the 
general assembly of the nation, during the long period from Hugh . 
Capet to Philip the Fair, yet they seem to have consulted the 
l»Bhop8 and barons Who happened to be present in their court, 
with respect to any new law which they published. Examples of 
this occur Ordon. torn. i. p. 3. and 5. This practice seems to have 
continued as late as the reign of St. Louis, when the legislative au- 
thority of the crown was well established. Ordon. torn. i. p. 58. 
A. D. 1246. Hiis attention paid to the barons facilitated the king's 
icqairing such full poasession of the legislative power, as enabled 
theiR' afterward to exercise it without observing that (brmality. 

The assemblies distinguished by the name of the states- general, 
were first cfdled a. d. 1302, and were held occasionally from that 
period to the year 1614, since which time they have not been sum- 
fnoned. These were very different from the ancient assemblies of 
the French nation under the kings of the first and second race. 
There is no point with respect to which the French antiquaries are 
mors generally agreed, than in maintaining that the statea-geneni 
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had no Btiffrage ia the passing of laws, and possessed no proper 
legislative jurisdiction. The vhole tenor of the French history 
confirms this opinion. The form of proceeding; in the statea-generEd 
vas this. The king; addressed himself, at opening the meeting, to 
the whole body assembled in one place, and laid before them the 
aflkirs on account of which he had summoned them. Then the 
depudes of each of the three orders, of nobles, of clergy, and of 
the third estate, met apart, .and prepared their cakier or memorial, 
containing their answer to the propositions which had been made 
to them, together with tiie representations which they thought 
proper to lay before the king. These answers and representadons 
were considered by the king in his council, and generally gave rise 
to an ordonance. These ordonances were not addressed to the 
three estates in common. Sometimes the king addressed an or- 
donance to each'of the estates in particular. Sometimes he men- 
tioned the assembly of the three estates. Sometimes mention is 
made only of the assembly of that estate to which' the ordonance is 
addressed. Sometimes no mention at all is made of the assembly 
of estates, which stiggested the propriety of enacting the lav. 
Preface au torn. iii. des Ordon, p. xs. Thus the states-general had 
only the privilege of advising and remonstiating ; the legislative 
authority resided in the king alone. 

Note XL. Sect. III. p. 165: 

. ,1p .the parliament of Paris bejconsidered only -as: the:su^eme' 
court of justice^ ^very .thing relative tO its origin and jurisdiction 
is clear and obvious. It is the ancient court of the kiiig's r palace, 
new-modelled, rendered stationary, and invested with an extensive 
and ascertained jurisdiction. The power of this court, while em- 
ployed in this part of its functions, is not the object of present con- 
sideration. The pretensions of the parliament to Control the 
exercise of the legislative authority, and its claim of a right to 
interpose with respect to public affairs, and the political adminis- 
tration of the kingdom, lead to inquiries attended with great diffi- 
culty. . As the officers and members of the parliament of Paris ' 
were anciently nominated by the king, were paid by him, and on 
several occasions were removed by him at pleasure (Chronic, Scanr 
daleuse de Louis XI. chez les Mem. de Comines, torn. ii. p. 51. 
Edit, de M. Lenglet de Fresnoy), they cannot be considered as 
representatives of the people, nor could they claim any share ia 
the legislative power as acting in their name. We must therefore 
search for some other source of this high privilege, 1; The par- 
liament was originally composed of the most eminent persons in 
the kingdom. The peers of France, ecclesiastics of die higheat 
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ord,er, and noblcnneD of iUustiJous birth, were membera of it, to 
whom were added some clerks and couDsellors leanied in thelawsi 
Fasquier Recherches, p. 44, &c. Encyclopedia, torn. zir. art. Par- 
lement, p. 3. 5. A court thus constituted was properly a committee 
of the states- general of the kingdoip, and was composed of dibae 
barons oaAjideUs, whomthe kings of France were accustomed to 
consult with regard to every act of Jurisdiction or legislative autho- 
rity. It was natural, therefore, during the intervals between the. 
meetings of the statesrgenerol, or during those periodawben that 
assembly was not called, to consult the pailiament, to lay matters 
of public concern before it, and to obtain its approbation and con- 
currenee, before any ordonance was published, to which the people 
were required to conform. 2. Under the second race of kings, 
every new law was reduced into proper form by the chancellor oi 
the kingdomj was proposedby'him to the people, and when enacted, 
was committed to him to be kept among the' public records, that 
he might give authentic copies of it to all who should demand 
them., Hincm. de Ord. Palat. c. 16. Capitul. Car. Calv. tit. xiv. 
% 11. tit. xxxiii. The chancellor presided in the parhament of 
Paris at its first institution. Encyclopedie, torn. iii. art. ChanceUer, 
p. 88. Itjras, therefore, natural for the king to continue to em- 
ploy him in his ancient functions of fVaming, taking into his cus- 
tody, and publishing the ordon^ces which were issued.^ To ad 
ancient copy of the Capitularia of Charlemagne, the following 
words are subjoined : .Anno tertio clemeotissimi domlni nostri 
Caroli Augusti, sub ipso annq, h,mc facta Cepitula sunt, et con* 
signata StephAno comiti, ut hffic manifesta faceret Parisiis mallo 
publico, et ilia legere faceret coram Sc'ahineis, quod ita et fecit, et 
pmnes in nno consenserunt, quod ipsi voluissent observare usque 
in postenim, etiam omnes Scabinei, Bpiscopi, Abbates, Comites, 
- manu propria subter signavenint.' Bouquet Recueil, toih. v. p. 663, 
MaUtts signi^es not only the public assembly of the nation, but the 
court of justice held by the coraes, or missus dominicus. Scabitii 
were the judges, or the assessors of the judges in that court. Here, 
Uien, seems to be a very early instance, not only of laws being pub- 
lished in a court of justice, but of their being verified or confirmed 
by the subscription of the judges. If this was the common prac- 
tice, it naturally introduced the verifying of edicts in the parliAment 
of Paris. But \h\a conjecture 1 propose with that diffidence, 
which 1 have felt in all .my reasonings concerning the laws and 
institutions of foreign nations. 3. This supreme court of justice 
in France was dignified with the appellation of ; parliament, the 
name by which the general assembly of the nation was distinguished 
towards the close of the second race of kings ; and men, ' both in 
reasoning and in conduct, were wonderfully, influenced by the ti- 
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Bilaiitf of nftmn. Tba pi^ervh^ the Mtdimt okmes of the magis- 
tntes established while the t^nbScan gwernment subsisted ib 
Borne, enabled Augustus and his auecMsontO tiMume new powers 
with less obHeiration end greater ene. The bestowing the same 
name in France upon two courts which were extremely diffierenf, 
contributed net a little to cOnfouod thei> jnisdictions and functions. 

All these olrcanstances concurred in leading the kings of France 
to avail themielTes of the parliunent of Paris aa the instrument of 
iecon<»Iing the people t» ^k exercise of legislative authority bj* 
tbe crown. The French, aeoustomed M see alt new laws examined 
"and authorieed before they were publisbed, did not sirffieientljr 
distiaguiih between the eSeCt of perfoTUiing this in ^e national 
assembly, or in a court appointed by the bing. But as that court 
was competed of respectable membefs, and who were well sVilled 
' in the laws of fteir country, wfoea any new edict received its sanc- 
tioti, that was snfficieat to dispute the peof^ to submit tp it. 

When the practice of veH^ing anj re^Htring the roytd edicts 
in the pariiaaeat of Paris became common, tbe parliament con- 
tended that this was ueceMary in order to give them legal aatho- 
rity. It vaa established as a fandamental maxim In French juris- 
prudeace, tlMt no law coald be pnbbtbed ia any otiief manner; 
that without tUe fbrmaUty no edict or ordonancie could have any 
«&et ; that the people were not bound to obey it, and ought not 
to consider it as an edict or ordonaaee, until it was Terifed in the 
supreme Court, after free detiberatidn. Roche'Savia des Farlemens 
de France, 4to. Gen. IQIl, p. 921. ' The parliament, at different 
time^ hath, with great fortitode and integrity, opposed the will of 
their sorereigns ; and, notwitbsCBndiBg their repeated and peremp^ 
tory requisitiooa and commands, hath refosed to verify and puUish 
such edicts aa it conceived to be oiq>re»siVe to &e people, or sub" 
versire of tbe constitution of tbe luugdom. Roche-flavin reckons, 
that between the year 1562 and the year 1589, the parliament re- 
fused to verify more ^an a hundred edicts of the lings . Ibid. 925. 
Many iastances of ^e spirit and eonstaocy with which the parlta- 
manta of France opposed pernicious laws, and asserted their own 
privileges, are enumented by Limnasus in his Notitiea Regni Fran- 
cisB, lib.i. C.9, p.224. 

But the power of the parliament to maintain and defend this 
privilege base no proportion to its' tnportauce, or to the' courage 
with which die members asterted it. When any monarch was de- 
t^roined that an edict should be carried into execution, and found 
the partiaoMiit iuflexMy reached not to verify Or ptri>lish it, he 
eould eaaUy supply ^is defe<'t by ijie i^enitude of bis regal power. 
He repaired to tbe pariiament in person, he took possession of bii 
seat of ju^ce^ and cMBaianded the edict to be read, verified, re- 
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^stercd, Bsd published ia his presenoe. Then, KcoonUag to Mxm4 
ther maxim of French law, the king himEClf bnng presantj neitbn 
the paHiament, aor any magistrate whatever, can exercise mj 
suthorit}f, or perform any function. Advemente Principe, inssat 
magistnttus. Roche-fl&nsi ibid. p. 928, 929. Encyclopedic, 
torn. ix. art. Lit. de JvHice, p. 581. Roche-flaTin mentions sereial 
inBtanoes of kings who actually exerted this prerogaLiTe, sti fatal to 
the residue of the rights and liberties transmitted to the French by 
their ancestors. Patquier pioduces some instances of the same 
kind. Rech, p. 61. Limnseus eDomerates many odier instances ; 
but the length to which this note bn swelled^ prevents me>from !■« 
tertiag them at lengA, though they tend greatly to iQnstnttc this 
important article in the French history, p. 345. Thus, by an exer- 
tion ttf prerogative, which, though violent, seems to be coastitu- 
tfOnftl, and is justified by innumerable precedents, all the efTorts of 
the parliament to limit and control the king's legtslative aathority, 
rare rendered jneffectnaL 

I have not attempted to expla^ the constitution or jurisdiction of 
any pariiamsnt in Prance bnt that of Paris. A& of them are formed 
iip<» the model of that moat ancient' and respectable tribunal^ 
and all my observations concerning it will Kpfi'j with full force 
to them. 

Note XLI. Sect. HI. p. 169. 

Tut buiniliating posture in which a great emperor inif^red 
absolntitm is an event so singular, that the words in which Gregofy 
Umself dsscnbei it merit a place here, and cosvey a striking picture 
of the arrc^ance of that pontiff. Per tiiduum, ante portam eastri, 
depoeito omni regio cultu, miserabiliter, uq>ote dlsealceatus, et " 
Inaeis, indutus, pefsisten^, non prius cum muho Seta apostolicc 
miseratioiU& auxiHsm,. et oonairiationem implorari destittt, quHin 
omnes qui iM aderuit, et ad quoa rumor ille pervenit, ad tantam 
pietetein, et eoropassioiMC snisericordiam movit, ut proeomuhts 
precihui et lacrymis interGedente<> oranes quidem insolitSM nostra 
mentis duritiem mirarentur ; nonnulli vero in nobis non apostelicie 
•edis gravitatem, ted qnasi tyrimnicEe feritatis crndehtatem esse 
clam^unt. Epist. Gregor. ap. Memorie delle Contessa Matildft 
da Fran. Mai. Floreatini. Lucca, 1756, vol. i. p. 174. 

Note XLII. Sect. III. p. 175. 

As I hare endeavoured in the history to trace the various steps 
in the progress of the constitution of the eminre, and to explain the 
peculiarities in its policy very fully, it is not necessary to add much 
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1^ my of iUiMtntion. What appears to be of any importance, I 

Atfi nutge under distinct heads. 

1. With respect to the power, jurisdiction, and revenue of the 
emperors. A very jnst idea o£ these may be fonned by attending 
to Uie Tiew vbich Pfeffel gives to the rights of the emperors at two 
different periods. The first at iheclose of the Saxon racci a. d.' 
1024. l^ese, according to his enumeration, were the right of con- 
ferring all the great ecclesiastical benefices in Germany ; of re- 
ceiving the reveaues of themdurin'g a vacancy; of mortmain, or of 
SUCceediDig to the effects of ecclesiastics who died intestate. The 
light of*confirming or of annulling the elections of the ^opies^ 
The light of assembling councils, and of appointing them, to decide 
concerning the affairs of .the church. The right of conferring the 
title of king upon their .vassals. The riglit of granting vacant fiefs. 
The ri^ of receiving the revenues of the empire, whether arising 
from tbe imperial domains, from imposts and toUa^ from gold or 
silver mines, from the taxes paid b;/ tbe Jews, or from forfeitures ^ 
The right of governing Italy as ifli proper sovereigns. The.ri^ht 
oSevecthig free cities, and of establishing fairs in them. Tbe right 
of usembling the diets of the empire,- and of fixing the time of 
theu duration. The right of coining money, and of conferring that 
privilege on the states of the empire.' The right of administering 
both high and low justice within the territones of the different 
slates. Abreg^ p. 160. The other period is at the extinction of 
liM emperors of the families of Luxemburg and Bavaria, a. n. 1437.- 
Accoiding to the same author, the imperial prerogativeB at. that 
time were tbe right of conferring all dignities and titles, except the 
- privilege of bong a state of the empire. The right of Preces pfi- 
maria, or of ^ipointing oiice during their reign a dignitary in each 
chaptei or religious hoo^ The right of granting dispensations 
will) respect to the age of mtgonty. The right of erecting cities; 
and of conferr^g the privilege of coining mon^. The right of 
calling the meetings of the di$, and <rf presiding In tbent. Abreg^, 
.&C. p. 507. It were easy to shew that Mr, Pieffel i> well founded 
in all these assertions, and to confirm them by the testimony of ths - 
most respectable authors. In tbe one period, tbe emperors appear 
as mighty sovereigns with extenuve prerogativeB; in the other; as 
^e heads of a confederacy with very limited powers. 

The revenues of the emperors decreased still more than their 
authority. Tbe early emperors, and particularly those of the Saxon 
line, besides their great patrimonial or hereditary territories, pos- 
sessed an exteiisive domain both in Italy and Germany, which 
belonged to, t^em as emperors. - Italy belonged to the emperors as 
their proper king^dom, and the revenues which they drew irom it 
weie very coDsiderttble. Tbe first -alienations of die- izi^terisl re- 
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▼eaue wete made in tbat countiy. The Italian cities h»ing acgaired 
wealth, and aspiring at independence) purchased their liberty rrom 
difierent emperors, as I have observed, Note XV. The sums which 
tbey paid, and the emperors with whom they concluded these 
bargains, ate mentioned by Casp. Klockius de £rario Norimb. 
1671, p. 85, &c. Charles IV. and his son Wenceslaus, dissipated 
all that remained of the Italian branch of the domain. The German 
domain lajr chiefly upon the banks of the Rhine, and was under the 
government of the counts palatine. It is not easy to mark out the 
boundaries, or to estimate the value of this ancient domain, which 
has been so long incoiporated widi the territories of different princes. 
Some hints with respect to it may be found in the glossary of Spei- 
delius, which he has entitled Speculum Jnridico Philologico-politico 
Historicum Observationem, &c. Norimb. 1673. vol. i. 679. 1045. 
A more full account of it is given by Klockiui de £rario, p. 84. 
Besides this, the emperors possessed considerable districts of land 
lying intermixed with the estates of the dukes and barons. They 
were accustomed to visit these frequently, and drew from 'Uieir 
vassals in each what vnts sufficient to support their court daring 
tiie time of their residence among them. Annalists, ap. Stniv. 
tom. i. 611. A great part of these detached posaessions were 
seized by the nobles during the loag interregnum, or during lite 
wars occasioned by the contests between the emperors and the 
court of Rome. At the same time that such encroachments were 
made, on the fixed or territorial property of the emperors, they were 
robbed almost entirely of their casual revenues ; the princes and 
barons appropriating to themselves taxes and duties of every kind, 
which had usually been paid to them. Pfefiiel Abrege, p. 374, The ' 
profuse and inconsiderate ambition of Charles IV, squandered what- 
ever remtuned of the imperial revenues after so many defalcations. 
He, in the year 1376, in order to prevail with the electors to choose 
his son '^enceslaus king of the Romans, promised each of them a 
hundred thousand crowns. But being unable to pay so large a 
■am, and eagsr to secure the election to his son, he alienated to 
the three ecclesiastical electors, and to the count palatine, such 
countries as still belonged to the imperial domain on the banks of 
the Rhine, and likewise made over to them all the taxes and tolls . 
then levied by the emperors in that district. Trithemius, and the 
autbOT of the. Chronicle of Magdeburgh, enflmerate the territories 
and taxes which were thus alienated, and represent this as the last , 
and fatal. blow to the imperial authority.. Struv. Corp. vol. t. p. 437. 
From that period the shreds of the ancient revenues possessed by 
the emperors, have been so inconsiderable, that, in the opinion of 
SpeidetiuB, all tbat they yield would be so far from defraying the 
expense of supporting their household, that thay would not ftay the 
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charge of mnntaiiung ihe posts establiahed in the emfire, 
Specatam, &c. vol. i. p. 680. These ftmds, inconuderiible as, they 
wen, continiied to decrease. GrftOTelle, the miiuBter of Chaites V- 
aeaertcd in the year 1546, in presence of aerer^ of the Gennatt 
jninoea, that his mastei drew no money at all from the emjHTe. 
SIdd. History ef the Kefbrmatioii, Lond. 1669, p. 373. Theaaiae 
is the case at present. Trait* de drdu publiqiie de rEni|««, p« 
M. le Coq. de Villeray, p. 55. From the reipi of Charles IV, 
whom Maximilian called the pest of the em|iire, the emperors have 
depended entirely on their b^vditary dommions, as the chief, and 
almost the only source of their power, and eren of their Bidwistence. 
2. The ancient mode of ejecting the emperors, and die variouB 
changes which it underwent, require some illustratioa. The im- 
perial crown was origiaally attained by election, as well as those 
of most monarchies in Europe. An opinion long pret^iled among 
the antiquaries and public lawyers of Germany, that the right of 
choosing the emperors was vested in the archbishops of Mentz, 
Cologne, and Treves, the king of Bohemia, the duie of Saxony, 
the marquis of Brandenhnrgh, and the count palatine of the Rhine, 
by an edict of Otho III. confirmed by Gregory V. about the year 
996. But the whole tenor of history contradicts this (^nion. It 
aj^ars, that from the earliest period in the history of Germany, 
die person who was to reig^ over all, was elected by As suffrage 
of all. Thus Conrad I. was elected by all the people of the Franks, 
say some annalists ; by all the princes and chief men, eay others ; 
by all the'n^on, say others. See their words, Stmv. Corp. 311. 
ConriDgius de German. Imper. Repub. Acroamata Sex. Ebroduni, 
1654, p. 103. In the year 1024, posterior to the Supposed regn^ 
lations of Otho III., Conrad II. was elected by all the clrief m«i, 
and his election was approved and confiimed by the people, Slmv. 
Corp. 284. At the election of Lotharius IL, a. z>. 1125, sixty 
thousand persons of all ranks were present. He "was named by the 
chief men, fond their nomination was -approved by the peofde. 
Struv. ibid. p. 357. The first author who mentitms the seven 
electors is Martiuus Polonus, who flourished in the reign of 
Frederick 11., wUch ended ^. ». 1250. We find that in all the 
ancient elections to which I have referred, the ppnces of the greatest 
power aifd authority were allowed by their countrymen to name the 
person whom they wished to appoint emperor, and the people ap- 
proved or disapproved of their nomination. This privilege of 
vothig first is called by the German lawyers theri^ht of Prict«m<Mii. 
Pfefiel Abreg^, p. 316. This was the first origin of the exclusive 
light which the electors acquired. The electors possessed the most 
extensive territories of any piuices in the empire ; all the great 
offices of the state were in their hands by hereditary right ; as s oob 
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as ^ey obtaioed or en^reued so much iw&uantM in iht flection m 
to be allowed tbe right of pnetaxatioD, it waf vain to Qfq»6e their 
will, and it even became uanecessary for the infenor ecclesiaatica 
and bftrooB to attend, %heii ^ey had no other functioD but that of 
coDfirming the deed of these more powerful priocea by their asaent. 
During times of turbulence, 'the Bubordinate .nienibera of the Ger- 
maiiic tiody could not resort to the place of election without a 
retinue of armed vusals, the expenae of which thsy were obliged 
to defray dut of theii own tevenuea ; and finding their attendance 
to be unneceMEiry, they were unwilling to wa«te Aem to no pur- 
poae. The rights of the seven electon were supported by all the 
desGendants and allies of their powerful fanulies, who shared in the 
splendour and influenoe wfaieh diey enjoyed by this distinguishing 
privilege. I^ieffel Abreg4, p. 376. The seren electors were con- 
sidered as the representatives of all the orders which composed the 
highest class of German nobility. There were three archbiahops, 
chaoceliors of die diree great districts into which the empire waa 
aocieatly divided ; one king, one didce, one marquis, and one count 
All these circumstances contributed to render the iiUroductioa of 
dkis considerate innovation into the constitntion of the Germt^ic 
body exUemely easy. Every thing of importance, relating to this 
branch of the pcditical state of the empire is well illustrated by 
Onaphrius Panviniua, an Augustinlan monk of Verona, who lived 
in th&reiga of Ohailes V. His treatise, if we make some allowance 
for that partiality which W expresses in favour of the powers which 
the popes claimed in the empire, has the merit of being one of the 
first works in which a controverted point in history is examined 
with critical precision, and with a proper attention to that evidence 
which is derived from records, <a the tostimony of contempocary 
historians. ItisiBsu1edbyGoldastus,inthePoliticaImperialn,p.2. 
As the electors have engroesed the sole right of choosing the 
emperors, they have assumed likevrise that of deposing them. 
This hi^ power theelecttvs have not only presumed to claim, but 
have veatoTedv in-more than one instance, to exercise. In the y«ar 
1293, a part of die electoiB deposed Adolphus of Nassau, and sub^ 
■tituted Albert of Anstrja in his plaoe. The reasons on <rti)ch they 
found their sentence, shew that this deed flowed tram factious, not 
from puUic-spirited motives. Strnv. Corp. vol. i. 540. In the first 
yearof the fifteenth century, the electors depoeed-Weneesleas, and 
plabed the imperial crown on the heed «f ^pert, elector palatine. 
The act of deposition is still extant. GoldasU Cpnstit. vol, i. 379. 
It is pronounced in the name and by the authority of the electors, 
and confirmed by several prelates and barons of die empire, who 
were present. These exertions of the electoral power demonsUvte 
that Uie imperial authority was sunk veiy low. 
x2 
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. Tbfl otbei: privilageB of the eleotors, and the rights of the elec- 
torKl otdlege, are ezplaioed by the writfia on the public law in 
Gennbny. 

3. With respect to the diet< or general auembliei' of the em^re, 
it woold be neceMary, if my object were to write a particalar his- 
tory of Oermany, to enter into a minute detail concerning the 
forms of assembling them, the persons who have right to be pre- 
sent, their division into leTeral colleges or benches, the objects of 
their deliberation, the mode in which they carry on their debates 
or ^ve their sa£BrBges, and the authority of their decrees or re- 
cesses. But as my only object is to give the outlines of the con- 
stitution of the German empire, it will be sufficient to observe, 
that, originally, the diets of the empire were exactly the same with 
the assemblies of March and of May, held by the kings of France. 
Iliey met, at least, once a year. Every fre^nan had a right to be 
present. They were assemblies, in which a monarch deliberated 
with his subjects, concerning tbeir common interest. Arumraus de 
Comitiis Rom. German. Imperii, 4to. Jenee, 1660, cap. 7. No. 20) 
&c. But when the princes, dignified ecclesiasticB, and barons, 
acquired territorial and independent jurisdiction, the diet became 
an assembly of the separate states, which formed the confederacy 
of which the emperor was head. While the constitntion of the 
em^nre remained in its primitive form, attendance on the diets was 
a duty, like the other services due ftom feudal subjects to their 
sovereign, which the members were bound to perform in postm; 
and if any member who had a right to be present in the diet neg- 
Iflcted to attend in person, he not only lost his v<ne, but was 
U^e to a heavy penalty. Aramseus de Comit. c. 5. No. 40. — 
Whereas, from the time that the ^members of the. diet became inde- 
pendent Htates, the right of guffi'sge was annexed to the territory 
or dignity, not to the person. The members, if they could not, or 
would not attend in person, might send their deputies, as princes 
send ambassadors, and they were entitled to exercise all the rights 
belon^g to their constituents. Ibid. No. 42, 46. 49. By degrees, 
and upon die same principle of considering the diet as an assembly 
of independent states, in which each confederate had the right of 
Bufirage, if any member posBessed more than one of those states 
or characters which entitle to a. seat in the diet, he was allowed a 
proportioDai number of suffrages. Pfeffel Abregi, 622. From 
the same cause the imperial cities, as soon as they became free, 
and' acquired supreme and independent jorisdiclion wlthia their 
own territories, were received as memben of the dieL The powers 
of the diet extend to every thing relative to the common concern 
of the Germanic body, or that can interest or affect it as a confe- 
deracy, lite diet takes no cognizance of the interior administrar 
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tion in the di&rent states, unless tUat happens to disturb or threaten 
the genera] safety. ' 

4. With respect to the imperial cbainber, the jurisdiction of 
which has been the great source of tirder and tranquillity in Ger- 
many, it iii necessary to observe, that this coart was instituted in 
order to put an end to the calamities occasioned by, private wan in 
Germany. I have already traced the rise and progress of tlds 
praetice, and pointed out its pernicious effects as fully as their ex- 
tensive influence during the middle ages required. In Gexmabj, 
private wars seem to have been more frequent, and productive of 
worse consequences, than in the other countries of Europe. There 
are obvious reasons for this. The nobility of Germany were ex- 
tremely numerous, and the causes of their dissension multiplied in 
proportion. The territorial jurisdiction which the German nobles 
acquired, was more complete .than that possessed by thdr order in 
other nations. They became, in reality, independent powers, and 
they claimed all the privileges of that character. The long inter- 
regnum from A. D. 1256, to a. n. 1273, accustomed them to an 
uncontrolled licence, and led them to foi^t that subordination 
which is necessary in order to maintain public tranquillity. At the 
Ume when the other monarchs of Europe began to acquire such an 
increase of power and revenues as added new vigour to th^ go- 
vernment, the Authority and revenues of the emperors continued 
gradually to decline. The diets of the empire, which alone had 
authority to judge between such mighty barons, and power to en- 
force its decisions, met very seldom. Conring. Acroamata, p. 234, 
The diets, when they did assemble, were often composed of seie- 
ral thousand members. Chronic Constat, ap. Struv. Corp. i. p. 
546 ; and were tumultuary assemblies, ill qualified to decide con- 
cerning any question of right. The session of the diets continued 
only two OT three days, Pfeffel Abreg6,-p. 244; so that they had 
no time to hear or discuss any cause that was in the'smallest de- 
gree intricate. Thus Germany was left, in some measure, without 
any court of judicature capable of. deciding the contests between 
its more powerfid members, or of repressing the evils occasioned 
by- their private wars. 

All the expedients whidi were employed in other countries of 
Europe, in order to restrain this practice, and .which 1 have, de* 
scribed Note XXL, were tried in Germany with little effect. The 
confederacies of the nobles and of the cities, and the division of 
Germany into various circles, which I mentioned in that Note, 
were found likewise insufficient. As a last remedy, the Oermani 
. had recourse to arbiteis whom they called jfuttrega. Ilie barons 
and states in different parts of Qeimatty joined in conventions, by 
which they bound themselves to refer all controversies that might 
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■me between tbtai to &e detehninstioii cf jiMttngi, mnd to nb> 
nut to their sentences as final. These arbiters are named Bome* 
times in the treaty of tionTention, an instance of which occurs in 
Lndewig Reliqute Hannscr. omnis eevi, vol. ii. 312; sometimeB 
tbey were chesen by mutuM consent upon occasion of any contest 
that arose; soijae time* they were apptHnted by nentral persons; 
and sometimeB the choice was left to be decided by lot. DatL de 
Pace pobHca Im|>erii, lib. i. cap. 27. No. 60, &c. Speidelius Spe- 
colnm, &c, TOG. Jmtrag. p. 95. Upon the introditcdon of this 
pntdicet the public tribunals of justice became in a greet measnre 
Nselets, and w6re almost entirely deserted. 

In order to re-esti^lisb the anthority of government, Maximilian 
I. instituted the imperial chamber at the period which 1 have men- 
tioned. This tribunal consisted originally of a president, who was 
always a iioMeman of the first order, and tt£ sixteen judges. The 
presidNit was appointed by the emperor, and the judges, partly by 
him, and partly by die states, according to fiirms which it is unne- 
cessiry to describe. A sum was imposed with their own consent, 
on the states of the empire, Sor paying the aalaries of the judgai 
aild ^ceis in this coort. The imperial chamber wm established 
first at Francfbrt on the Maine. During the reign of Cfaules V. 
H was femored to S[HTei, and coatinaed in that cUy above a cen* 
twy aad a half. It is now fixed at Wetdar. IliiB conrt takes 
oc^ntnuice of all qvestjons concerning dril right between the states 
of the empire, and passeb judgment in die lost resort, and irithoat 
^ppeaL To it belongs likewise the privilege of jutting ib crisiiial 
ooomS, Wiuch may be considered as connected witk tiie prcoerra- 
tioiKrf'diepvblic peace. PSeSkl Abngi, 5QQ. 

All caHMs relating to points of teadal right or jurisdiction, toge- 
ther Witb such as mpect the territories wbkh bold irf dw ampits 
in Ixaij, belong properiy to the jurisdiction of the Aalic council. 
This tribnnal was formed «pon die modd of die aacicnt court of 
the palace, instituted by the emperors of Oermaoy. It depended 
not upon the states of tile empire, but «pon the empenBrt he hav- 
ing the right of appointing at pleasure all the judges of whom it is 
composed. Maximilian, in order to procure some compensation 
for the diminvttoB of hn authority, by the powers vested in the 
imf>erial chamber, prevailed on the diet, a. d. 1512, to give iu 
consent to the establishment of the Aalic ooancil. Since that tine, 
it faaa been a great object of policy hi dw «o«rt of Vmna to eX' 
tend the jurisdiction, and support the smthority of the Aulic cook'' 
cil, ud to drcunecribe and weaken those of the imperial chamber. 
The tedious forms and dilatory proceedings of the nap»ial chamber 
have famished the .emperors with pretexts fta dmng so. litta 
Spira, accwding to the witticism of a flennan lawyer, apimatrMbi 
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iMmquun expinuit. Such delays are uhaToidable in a court COtn- 
posed of memben named by many differeat states, jealous of eacl| 
Other. Whereas the judges of the Aulic cotmcil, depending' upon 
one master, and being responsible to him al<Hie, are mere vigorous 
and decidn. PuSendorf. de Statu Iniper. German, cap. v. % SO. 
Pfo£felAbreg6, p.581. 

Note XLIII. Sect. III. p. 180. 

' Tbe description which I have given of the Turkish goromment 
is conformable to the accounts of the most intelligent travellers 
who have vinted that empire. llie count de Marsigli, in his 
treatise concerning the rDititary state of the Turkish empire, ch. vi. 
and the author of Observations on the religion, laws, government, 
andmannersof the Turks, published at Londoh ) 768, vol. i. p. 81., 
dilfer fr<Hn other writers who have described the political consti- 
tution of that powerful monarchy. As they had opportunity, dur- 
ing their long residence in Turkey, to observe the order and justice 
conspicuous in several departments of adminNtration, they seem 
unwilling to admit fliat it should be denominated a despotism. 
But when the form of government in any country is represented to 
be despotic, this does not suppose that the power of the monarch 
is continually exerted in acts of violence, injustice, and cruelty. 
Under political constitutions, of every species, unless when some 
feintic tyrant happens to hold the sceptre, the ordinary adminis- 
tration of government must be conformable to the principles of 
justice, and if not active in promoting tbe welfare of the people, 
cannot certainly have their destruction for its object. A state, in 
which the sovereign possesses the absolute command of a vast 
military force, together with tbe disposal of an extensive revenue; 
in which the people have no privileges, and no part either imme- 
diate or remote in legislation ; in which there is no body of here- 
ditary nobility, jealous of theirown rights and distinctions, to stand 
as an intermediate order between tbe prince and the people, can- 
Bot be distinguished by any name but that of a despotism. The 
restraints, however, which I have mentioned, arising from the Ca- 
pieuly, and from religion, are powerfdi. But they are not such as 
change the nature or denomination of die government. When a 
despotic prince employs an armed force to support bis authority, 
he commits the supreme power to their bands. The pnetorian 
bands in Aome dethroned, murdered, and exalted their princes, in 
the same wanton manner with the soldiery of the Porte at Con- 
■tanlinople. But notwithstanding this, the Roman emperors have 
been considered by all political vniters as possessmg de^tlc 
power. 
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Hie author of Observations on the reU|pon,. law, govemmenti 
tind moDners of the Turics, in a preface to the second edition of fais 
worki hath made some remarks on what is contained in this Note, 
and in that part of the text to Which it refers. It is with difiSdence 
I set my opinion in opposition to that of a person, who has ofo~ 
served the government of the Turks with, attention and has de- 
scribed it with ability. But after a careful review of the subject, 
to me the Turkish government still appears of such a speciesas 
can be ranged in no class but that to which political writers have 
given the name of detpbtitm. There is not in Turkey any constitu- 
tional restraint upon the will of the sovereign, oi any barrier to 
circumscribe the exercise of his power, but the two which I have 
mentioned ; one afforded by religion, the ptiuciple upon which the 
authority of the sultan is founded, the oUier by the army, the in- 
stiument wbicF he must employ to maintain bis power. The au- 
thor represents the Ulema, or body of the law, as an intermediate 
order between the monarch and the people. Pref. p. 30. . But 
whatever restr^t the authority of the Ulema may impose upon the 
sovereign, is derived from reli^on. The Mouiahi, out of whom the 
mufti and other chief officers of the law must be chosen, are ec- 
ctesiastics. It is as interpreters of the koran or divine will that 
they are objects of veneration. The check, then, which they give 
to the exercise of arbitrary power is not different from one of those 
of which I took notice. Indeed, this restraint cannot be very con- 
siderable. The mufti, who is the head of the order, as well as 
every inferior officer of law, is named by the sultan, and is re- 
movable at his pleasure. The strange means employed by the 
Uie/na in 1746, to obtain the dismission- of a minister whom they 
hated, is a manifest proof that they possess but litUe constitutionid 
authority which can serve as a restraint upon the will of the so- 
vereign. Obsenrat. p. 92. of 2d edit. IftheauUior's ideabejust, 
it is Bstoni^ing that the body t^ tie law shoirid have no method of 
Tononstrating against the errors of administration; but by setting 
fire to the capital. 

The author seems to consider the Capicufy or soldiery of the 
Porte, neither as formidable instruments of the sultan's power, nor 
as any restraint upon the exercise of it. His reasons for this 
opinionare, that the number of the capiculy is small in proportion 
to tbe other troops which compose the Turkish armies, and that in 
time of peace they are undisciplined. Pref. 2d edit. p. 23, &c. 
Bnt the troops stationed in a capital, though their number be not 
great, are always masters of the sovereign's person and power. 
The prEetorian bands bore no proportion to the legionary troops in 
the frontier provinces. The soldiery of the Porte are more nn* 
merous, and must possess power of the same kind, and be ecpuJly 
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formidabte, lomeUmeB' to the sovereign, .and ofteaer to the people. 
However much the discipline of the janizaries may be neglected 
at present, it certainly vas not so in that age to which alone my 
description of the Turkish government applies. The author oh- 
serves, Pref. p. 29. that the janizanes never deposed any sultan. of 
themselves, bat that some ibrm of law, trne or false, has been ob- 
served, and that either the mufti, or gome other minister of religion, 
■ has announced to the unhappy prince the law which renders him 
unworthy of the throne. Observ. p. 102. This will always happen. 
In every revolution, though brought about by military power, the 
deeds of the soldiery must be confirmed and carried into execution 
with the civil and reli^ous formalities pecuUar to. the constitution. 

This addition to the note may serve as a farther illustration of 
my own sentiments, but is not made with an intention of entering 
into any controversy with the author of Obseroatioiu, &c., to whom 
I am indebted for the obliging terms in which he has expressed his 
remarks upon what I had advanced. Happy were it for such at 
venture to communicate their opinions to the worlds if every ani- 
madversion upon them were conveyed with the same candid and 
hberal spirit. In one particular, however, be seems to have misap- 
prebeuded what I meant. Pref. p. 17. I certiunly did not mention 
hill or count Margigli's long residence in Turkey, as a circumstance 
which should detract from the weight of their authority. I took 
notice of it, tn justice to my readers, that they might receive my 
Opinion with dlstruBt, as it differed from that of persons whose 
means of infbnnation were so far superior to mine. 

NoteXLiV. Sect. m. p. 181. 

The institution, the discipline, and privileges of the janizaries 
are described by all the authors who give any account of the 
Turkish government. Hie manner in which endiusiagm was em- 
ployed in order to inspire them with court^, is dius related by 
prince Cantenur; " When Amurath I. bad formed them Into m 
body, he sent them to Haji Bektash, a Turkish saint, famous for 
his. miracles aiid prophecies, deuring him to bestow on thent a 
bfuiner, to pray to God for their success, and to give them a name. 
The saint,-when they appeared in his presence, put the sleeve of 
his gown upon one of their heads, and said, Let them be called 
Yengicheri. Let their countenance he ever bright, their hands vic- 
torious, their sword keen ; let tneir spear always hang over the 
heads of their eneroies, and wherever they go, may they return 
with a shining face." History of the Ottoman Empire, p. 38. The 
number of janizaries, at the first institution of the body, was not 
considerable. Under Solyman, in the year 1531, they amoualed 
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tO' twelve thonsand. Since that time their nmnber has greatly in- ' 
creaaed, Marufli Et^ &c. ch. xri. p. 68. Though SolTtnan pos- 
sesud sndi abilities uid authori^ as to leatrain thie fDrmidable 
body within Ae boanda of obedience, yet its tendency to tigiit the 
powel: of the sultans was, even in that age, foreseen by sagaeiont 
obseTrei<s. Nicolas DantphiDois, who accompanied M, D'Anunon; 
ambaaiador fVom Henry II. of Friuice to Solyman, published an 
Rooonnt of his traTels, in which be deBCribes and celebrates (he dia^ ■ 
dpline of the janizaries ; but at the same time pre^cU that tbey 
would, one day, become foimidabk to their masters, and act the 
nue part at Constantinople, as the pretocian bands had dono at 
Rome. CoUection of Voyages from the £ai4 of Oxford's library, 
vol. i. p. S99. 

Note XLV. Sect. III. p. 184. 

SoiiYKAH the Ma^ificent, to whom the Turkish historians have 
givea the surname of Cammi, or inatituler of roles, first brought the 
fii^ances a&d military eatablishment of the Turkish empire into a 
regular form. He divided tb« military force into the C<^ik»fy at 
cqldiery of the Pocte, which was pn^ierly the standing army, and 
StrratiKvhi or aoldieri appointed to guard the fiontters. The oluef 
RtreDfthof the latter consisted of those who held Timariota aad 
Ziarq^, These were portiona of land granted to certaia peisfiBs 
for life, in pvch tha same niaaner aa the military fiefs among tlu 
nations of Europe, in'retUTQ for wbtch raUitary service was peir 
farmed. Solyman, in his Camt-Name, or book of regulations, fixed 
with great accuracy the extent of these lands in each province of 
the empire, appointed the precise, number of sotdiers each person 
who held atimariot or a Eiam should bring into the field, and 
•^blished the pay which they should receive while engaged in 
■arviee. Connt Harstgli and Sir Paul Rycaut have given extracts 
from this book of regulations, and it appears, that the ordinary 
establishtnent of the Turkish army exceeded a hundred and fifty 
^oiMand men. When these were added to the soldiery of the 
PoMe, tbey formed a military power greatly superior to what any 
Gbiistian state could command !u the sixteenth century. HarsigH 
Etat Mtlitaire,^a. p. 136, Hycaut's State of the Ottoman Em- 
pire, book iil ch. ii. As Solyman, during his active reign, was 
engaged so constantly in war, that his troops were always in the 
field, die Strratacaly became almost equal to the janizaries them- 
selves iti discipline and valour. 

It is not surprising, then, that the anthers of the sixteenth cen- 
tufy should represent the Turks as far superior to the Christians, 
both in the knowledge and in the practice of the ait of war. 
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Owcdardini iofionns n&, thai the ttalittni kamed the art (tf fbrtiff- 
inp towns &om the Turks. H»Ior. lib. xt. p. 206. BuHbequms, 
«4io was ambaatadbr fhim the emperor Ferdioand to Stri^an, and 
who bad opportunity to observe the state both of the Christian 
and Turkish armies, published a discourse concerning the best 
nanaer of carryiag on war against die Turks, in which he points 
«ut at great length the immense advantages which the in&deh 
posseased with respect to discipline, and miUtary improvements of 
every kind. Busbequii opera, edit. Elievir, p. 393, &c. The tes- 
timony of other authors might be added, if the matter were in any 
degree doubtfiiL 

Before I conclnde these Proofs and Illustrationa, I oaght to 
explain the reason of two omissions in them ; one of which it is 
kecessary to mention on my own account, the other to obviate an 
objection to this part of the work. 

Iq all my inquiries and disquisi^one concerning the progress of 
govemment, manners, literattire, and commerce, during the middle 
ages, as well as In my delineationB of the political constitution of 
the difiiucBt states of Europe at the opening of the sixteenth cen- 
tury, I have not once mentioned M. de Voltaire, who, in his Estag 
ntr I'Hittmre gaierak, has reviewed the same period, and has 
treated of all these subjects. This does not proceed from inatten- 
tioDto the works of that extraordinary lAan, whose genius, no less 
enterprising than universal, has attempted almost every different 
species of literary composition. In many of these be excels. In 
all, if be ha4 left religion untouched, he is instructive and agree- 
able. But as he seldom imitates the exam^de of modern historians 
ia citing the authors from whom they derived their information, I 
could not, with propriety, appeal to his authority in confirmation 
of any doubtful or unknown fact. I have often, however, followed 
him as my guide in theat researches ; and he has not only pointed 
out the factsiwith respect to which it was of importance to inquire, 
but the conclusions which it was proper to draw from them. If 
be had, at the same time, mentioned the books which relate these 
particulars) a great part of my labour would have been unnecessary, 
and many of his readers, who now consider him only as an enter- 
taining and lively writer, woi^d find that he is a learned and well- 
informed historian. 

As to the other omission, every intelligent reader must have 
observed, that I have not entered either in the historical part of 
this volume, or in the Proofs and lUustratioos, into the same detail 
with respect to the ancient laws and customs of the British king- 
doms, as concerning those of the other European nations. As 
the capital facts with regard to the progress of government and 
manners in their own country are known to most of my readers. 
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snph a detail appeared to me to be less esseDtia]. Sach facta and 
obBeirations, bowerer, as were neceaiary towards coinpletiiig my 
design ia this part of the work, I have nwritioned under the diff^- 
ent articles which are the aubjects of iny disquisitioiiB. The state 
of goTerament, in alt the nations of Europe, haTing" been nearly the 
same during several ages, nothiag can tend more to illnstrate tlie 
progress of tiie English constitution, than « careful inquiry into 
the laws and customs of the kingdoms- on the continent. This 
source of information has been too much neglected by the English 
antiquaries and lawyers. Filled with admiration at that h^py 
constitu^n now established in Great Britain, they have been more 
attentiTe to its forms and principles, than to the condition and 
ideas of remote-times, which in almost every particular di£Eer from 
the present. White engaged in perusing the laws, charters, and 
early historians of the continental kingdoms, I. have often been ted 
to think that an attempt to illustrate the progress of English juris- 
prudence and policy, by a comparison with those of other kingdoms 
in a similar situation, would he of great utility, and tni^t throw 
much light on some points which are now obscure, and decide 
others, which have been long controverted. 
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HISTORY OF THE REIGN 



EMPEROR CHARLES V. 



BOOK I. 

Birth of Charles V. was bom at Ghent on the 24th 
chvin V. ^gy ^f February, in the year 1500. His father, 
Philip the Handsome, archduke of Austria, was the son 
of the emperor Maximilian, and of Mary, the only child 
of Charles the Bold, the last prince of the house of Bur- 
gundy. His mother, Joanna, weis the second daughter 
of Ferdinand king of Aragon, and of Isabella, queen of 
Castile. 

ffi» domi- A long train of fortunate events had opened 
Ib^"i^i, the way for this young prince to the inheritance 
^^J^^ of more ext«isive dominions, than any European 
them. monarch, since Charlemagne, had possessed. 
Each of his ancestors had acquired kingdoms or provinces, 
towards which their prospect of succession was extremely 
remote. The rich possessions of Mary of Burgundy had 
been destined for another family, she having been con- 
tracted by her father to the only son of Louis XI. of 
France; but that capricious monarch, indulging his 
hatred to her family, chose rather to strip her of part of 
her territories by force, than to secure the whole by mar- 
riage; and by his misconduct, fetal to his posterity, he 
threw all the Netherlands and Franche Compt^ into the 
hands of a rival. Isabella, the daughter of John II. of 
Castile, far from having any prospect of that noble inhe- 
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ritance which she transmitted to her grandson, passed the 
early part of her life in obscurity and indigence. But 
the Castilians, exasperated against her brother Henry IV., 
an ili-advised and vicious prince, publicly chained him 
with impotence, and his queen with adultery. Upon 
his demise, rejecting Joanna, whom Henry had uniformly, 
and even on his death-bed, owned to be his lawful 
daughter, and whom an assembly of the s&ites had ac- 
knowledged to be the heir of his kingdom, they obliged 
her to retire into Portugal, and pleeed Isabella on the 
throne of Castile. Ferdinand owed the crown of Aragon 
to the unexpected death of his elder brother, and acquired 
the kingdoms of Naples and Sicily by violating the faith 
of treaties, and disregarding the ties of blood. To all 
these kingdoms, Christopher Columbus, by an effort of 
genius and of intrepidity, the boldest and most success- 
ful that is recorded in the annals of mankind, added a 
new world, the wealth of which became one consider- 
able source of the power and grandeur of the Spanish 
monarchs. 

Piiiii Hui ^°" John, the only son of Ferdinand and 
fctf^"' !)'' Is3.bella, and their eldest daughter, the queen 
luoiher, x)f Portugal, bang cut off, without issue, in the 
p«n. u^^gp f^f youth, ^l their hopes centered in 
Joanna and her posterity. Butasherhusband, the arch- 
duke, was a stranger to the Spaniards, it was thought ex- 
pedient to invite him into Spain, that, by residing among 
them, he might accustom himself to their laws and man- 
ners ; and it was expected that the cortes, or assembly of 
states, whose authority was then so great in Spain, that 
no title to thecrovra was reckoned valid unless it received 
their sanction, would acknowledge his right of succes- 
sion, together with that of the infanta his wife. Philip 
and Joanna, passing through France in their way to 
Spain, were entertained in that kingdom with the utmost 
magnificence. The archduke did homage to 
Louis XU. for the earldom of Flanders, and 

Dcmizedbv Google 



BOOK 1. 319 

took faia seat as a peer of the realm in tlte parlifunent of 
Paris. They were reteived in Spain with every mark 
of hcHUHir that the parental afiectioU of Ferdinand and 
IsaJbella, or the respect of their subjects, could devise ; 
and their title to the crown was soon afler acknowledged 
l^ the cortes of both kingdoms. 

Perduund But aoudst these outward appearances of sa- 
■S^",° tisfection and joy, some secret uneasiness preyed 
I""*"'- upon the mind of each of these princes. The 
stately ^d respired ceremonial of the Spanish court was 
so burdensome to Philip, a prince, young, gay, a&ble, 
fcuid of society aikl of pleasure, that he soon began to 
express a desire of returning to his native country, the 
manners of which were more suited to his temper. ¥tx- 
dinand, observing the declining hefdth of his queen, wrdi 
whose life he knew that his right to the government of 
Castile must cease, easily foresaw, that a prince of Philip's 
diposhion, and who already discovered an extreme im- 
patience to reign, would never consent to his retaining 
any defpee of authority in that kingdom ; ^id the pro- 
spectof this diminution of his power awakened the jea- 
lousy of that ambitious monarch. 
iHhdh'i Isabella beheld, with th€ sentiments natural 
■mi^Z-' ^ ^ mother, the indi%r»K:e and n^lect with 
S^'dber '^^•'^^ ^'^ archduke treated her dai^fhter, who 
diDshicr. was destitute of those beauties of person, as well 
as those accomplishments of mind, which iix the affections 
of a husband. Her understanding, always weak, was 
often disordered. She doated on Philip with such an 
exct^ of childish and indiscreet fondness, as excited 
di^ust rather than affection. Her jealousy, for which 
her husband's behaviour gave her too much cajise, was 
proporti(med to her love, and c^n Iwoke out in the most 
extravagant acti(His. Isabella, thmigh sensible of her 
defects, could not help pitying her oonditioa, which was 
soon rendered altogether deplorable by the archduke's 
abrupt resolution of setting out in the middle of winter 



.Ckm^^lc _^ 



320 CHARLES V. 

for Flanders, and of leaving her in Spain. - Isabella en- 
treated him not to abandon his wife to grief and melan- 
choly, which might prove fatal to her, as she was near 
the time of her delivery. Joanna conjured him to put 
off his journey for three days only, that she might have 
the pleasure of celebrating the festival of Christmas in his 
company. Ferdinand, a:fter representing the imprudence 
of his leaving Spain, before he had time to become ac- 
quainted with the genius, or to gain the affections of the 
people who were one day to be his subjects, besought him, 
at least, not to pass through France, with which kingdom 
he was flien at open war. Philip, without r^;arding 
either the dictates of humanity, orthe maxims of prudence, 
persisted in his purpose ; and, on the 22d of December, 
set out for ilie Low Countries, by the way of France.' 
Diiorderof F^om the momeut of his departure, Joanna 
JoaiuiK'i sunk into a deep and sullen melancholy,'' and, 
Btttb af while she wa^ in that situation, bore Ferdinand, 
tAenrud ' her secoud son, for whom the power of his bro- 
empemr. jj^gj. du^jeg afterward procured the kingdoms 
of- Hungary and Bohemia, and to whom he at last tntrts- 
mitted the imperial sceptre. Joanna was the onlyperson 
in Spain who discovered no joy at tiie birth of this prince. 
Insensible to that, as well as to every oilier pleasure, she 
was wholly occupied with the thoughts of returning to 
her husband ; nor did she, in any degree, recover tran- 
quillity of mind, until she arrived at Brussels 
1504. ^ •' ' 

next year.'' 
Philip, in passing through France, had an interview 
with Louis XIL, and Signed a treaty with him, by which 
he hoped that ail the differences between France and 
Spain would have been finally terminated. But Ferdi- 
nand, whose ai&irs, at that time, were extremely prosper- 
ous in Italy, where the superior genius of Gonsalvo de 
Cordova, the great captain, triumphed on every occasion 
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over the anns of Franc^ did not pay the least r^;ard to 
what his 8oa-in-law had concluded, and carried on hoi- 
tilitiea with greater ardour than ever. 
Deiib of From this time Phitip seems not to have taken 
^-^^^ anypart in the affairs of Spain, waiting in quiet 
till the death either of Ferdinand or of Isabella should 
open the way to one of their tiirones. The latter of these 
evHits was not far distant. The untinrely death of her 
son and eldest daught^ had made a deep impression on 
the mind of Isabella, and as she could derive but little 
consolation for the losses which she had sustained either 
from her daughter Joamia, whose infirmities daily in- 
creased, or from her son-in-law, who no longer preserved 
even the appearance of decent respect towards that xm- 
ht^py princess, her spirits and health began gradually 
to d^Jine, and, after lai^ishing some months,, she died 
at Medina dei Campo, on the 26th of November, 1504. 
She was no less eminent for virtue than for wisdom ; and 
whether we consider her behavioar as a queen, as a wife, 
or as a mother, she is justly entitied to the high encomiumi 
bestowed uptm her by the Spanish historians.'' 
Her w'li, -^ ^^^ weeks before her death, she made her 
•|pp™""| last will ; and, being convinced of Joanna's in- 
legeat oT capacity to assume the reins of government into 
" her own hands, and havibg no inclination to 

commit them to Philip, with whose, conduct she was ex- 
tremely dissatisfied, she appointed Ferdinand regent or 
administrator of the affiiirs of Castile, until her grandson 
Charles should sUtain the ageof twenty. She bequeathed 
to Ferdinand likewise one-half of the revenues which 
should arise from the Indies, together with the grand- 
maste^hips of the three military orders ; dignities which 
rendered the person who possessed them almost inde- 
pendent, -and which Isabella had, for that reason, an- 
nexed to the crpwn.* But, before she signed a deed so 

* p. Bl«it. Kp. 179. 
• Ibid. Ep. STT. lint. Hin. lib. >S. c. H. Tttnnt Hut. Gcnar. d'Eipagp*, 
loin. *iii. ses. 
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&TourabIe to Ferdinand, she obliged bim to swear that 
he would not, by a second muriage, or by any otiier 
means, endeavour to deprive Joanna or her posterity of 
their right of succession to any of his kingdoms/ 

Immediately on the queen's death, FOTdinand resigned 
the title of king of Castile, and issued orders to proclaim 
Joanna and Philip the sovereigns of that kingdom. But, 
at the same time, he assumed the character of r^ent, in 
Ferdinuid consiequenco of Isabella's testament; amd not 
wATii ^**"S after, he prcrailed on the cortes of Castile 
"«■•' *»j to acknowledge his right to that office. This, 

1505. however, he did not procure without difficulty, 
ii*D9 di'u- nor without discovmng such symptoms of aHen- 
tiafied. ation and disgust among the Castilians as filled 
him with great uneasiness. The union of Castile and 
Aragon for almost thirfy years, bad not so entirely ex- 
tirpated the ancient and hereditary smiity which sub- 
sisted between the natives of these kingdoms, that the 
Castilian pride could submit, without murmurii^, to the 
government of a king of Aragon. Ferdinand's own cha- 
racter, with which the Castilians were well acquainted, 
was far from rendering his authority desirable. Suspi- 
cious, discerning, severe, and parsimonious, he was ac- 
customed to observe the most minute actions of his sub- 
jects witha jealous attention, and to reward their highest 
services with little liberality ; and they were now deprived 
of Isabella, whose gentie qualities, and partiality to her 
Castilian Eubjects, often tempered his austerity, or ren- 
dered it tolerable. The maxims of his government wa% 
e^>edally odioua to the grandees ; for that artfiil prince, 
sensible of the dangerous privileges conferred upon them 
by the feudal institutions, had endeavoured to curb their 
exorbitant power,* by extending the royal jurisdiction, 
by protecting their injured vassals, by increasii^ the im- 
munities of cities, and by other measures equally pru- 
dent. From all these causes a fonnidable par^ among 

' MkT. Hut lib. 98. c. 14. ( Marian. Iib.t8.c.lt. . 
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the Castiliaos united against Ferdinand, and though the 
persons who composed it had not hitherto taken any 
pubhc step in o[^oeiAi<w to hipi, he plainly saw, that 
upon the least encouragement from their, new )s.mg, they 
would proceed to th^ q}p^ violet extremities. 
Fiiiiipen- There wasi.oo less «^itatiou .i° the Nether- 
to Vb°t^ lands upon receiving the ac(J0^Qt8 of Isabella's 
l^l^nt ^6^t^> ^^"^ of Ferdujand's having assumed the 
ofCaitiie. goveramentpfCftStile., Philip was. not of .a tem- 
per tamely to suffer himself to be supplanted by the am- 
bition of his father-in-law. If Joanna's infirmities, and 
the non-age of Charles, rendered them incapable of ^- 
vemment^ he, as a husband, was the proper, guardian 
of his wife, and, as a father, the natural tutor of his son. 
Nor was it sufficient to oppose to these just rights, and 
to the inclipation of the people of Castile, the authori^ 
of a testament, the genuineness of which was perhaps 
doubtful, and its contents to him appeared certainly to 
be iniquitous. A keener edge was added to Philip's 
resentment, and ne^ vigour infused into his councils 
by the arrival of Don John Matiuel. He was Ferdi- 
nand's ambassador at the Imperial court ; but upon the 
first notice of Isabella's death, repaired to Brussels, flat- 
tering himself, that under a young and liberal prince, 
he might attain to power and honours, which he could 
never have expected in the service of an cdd and frt^I 
master. He had. early paid court to Philip during his 
residence in. Spain, with such assiduity as entirely 
gained his confidence ; and having been trained to bu- 
siness under Ferdinand, could oppose his schemes with 
equal abilities, and with arts not inferior to those ftar 
which that monarch was distinguished.* . 
^ ^ By the advice of Manuel, ambassadors were 

j;"™" ^"- dispatched to require Ferdinand, to retire into 
isMgn tke Aragon, and to resign the government of Cas- 
regency. ^j^ ^ those peYsous whom Philip should en- 

' Zarila Ansalcf de Anflm, tern. vi. p. 13, 
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trust with it, until his own arrital in that kingdom. 
Such of the Castilian nobles as had discovered any dis- 
satbfaction with Ferdinand's administration, were en- 
couraged by every method to oppose it At tiie same 
time a treaty was concluded with Louis XII. by which 
Philip flattered himself that he had secured the friend- 
ship and assistance of that monarch. ' 

Meanwhile, Ferdinand employed all the arts of ad- 
dress and policy, in ordec to retain the power of which 
he had got possession. By means of Conchlllos, an 
Aragonian gentleman, he entered into a private nego- 
tiation with Joanna, and prevailed on that weak prin- 
cess to confirm, by her authority, his right to the re- 
g;ency. But this intrigue did not escape the penetrat- 
ing eye of Don John Manuel; Joanna's letter of con- 
sent was intercepted ; Conchillos was thrown into a dun- 
geon ; she herself confined to an apartment in the pa> 
lace, and all her Spanish domestics secluded .from her 
presence.* 

Ferdinuid "^^ mortification which the discovery of this 
''"J?'*'^ intrigue occasioned to Ferdinand, was much in- - 
aha creased by his observing the progress which 
Philip's emissaries made in Castile. Some of 
:the nobles retired to their casties ; others to the towns 
in which they had infiuence ; they formed themselves 
into confederacies, and began to assemble their vassals. 
'Ferdinand's court was almost totally deserted ; not a 
person of distinction but Ximenes, archbishop of 
-Toledo, the duke of Alva, and the marquis of Denia, re- 
maining there ; white the houses of Philip's ambassadors 
were daily crowded with noblemen of the highest rank. 
Ferdinwid Exasperated at this universal defection, and 
,„„^;n mortified perhaps with seeing all his schemes 
S^ud^ hi> ^sfe^*^ % * younger politician, Ferdinand 
daoghtei resolved, in defiance of the law of nature and 
ifaTDnf. of decency, to deprive his daughter and her 

> p. Man. Ep. iST. Zuriu AhmIu, t!. p. 14. 
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posteiily of the crown of Castile, rather than renounce 
the r^rencyof that kingdom. His plan for accompli^ 
ing this was no less bold, than the intention itself was 
wicked. He demanded in marriage Joanna, the sup- 
posed daughter of Henry IV., on ihebelief of whose ille- 
gitimacy Isabella's right to the crown of Castile was 
founded ; and by reviving the claim of this princess, in 
opposition to which he himself had formerly led armies 
and fought battles, he hoped once more to get posses- 
sion of the dirone of that kingdom. But Emanuel, 
king of Portugal, in whose dominions Joanna resided, 
at that time,' having married one of Ferdinand's daugh- 
ters by Isabella,' retiised his consent to that unnatural 
match ; and the unhappy princess herself, having lost 
all relish for the objects of ambition by being long im- 
mured in a convent, discovered no less aversion to it.^ 
Huriu a Thc resourccs, however, of Ferdinand's am- 
oH'i^ bitioa,were not exhausted. Upon meeting with 
kiog. ^ repulse in Portugal; he turned towards France, 
and sought in marri^e (rermain de Foiz, a daughter of 
the viscount of Narbonne, and of Mary, the sister of 
Louis Xn. The war which that monarch had carried 
on against Ferdinand in Naples, had been so unfortu- 
nate, that he listened yiith joy to a proposal, which fur- 
nished him with an honourable pretence for concluding 
peace ; and though no prince was ever more remark- 
able than Ferdinand for making all his passions bend 
to the maxims of interest, or become subservient to the 
purposes of ambition, yet so vehement was his resent- 
ment against his son-in-law, that the desire of gratify- 
ing it rendered him regardless of every other conside- 
ration. In order to be revenged of Philip, by detach- 
ing Lonis from his interest, and in order to gain a chance 
of excluding him from his hereditary throne of Aragon, 
and the dominions annexed to it, he was ready once 

i LoD. 1655, p> 5. Zuiiia Asniln 4« 
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more- to divide Spain into separate king;doms, though 
Ae union of these was the great glory'of his reign, a&il 
had been-the chief object of his ambition ; ' he consented 
to restore the Neapolitan nobles of the French faction 
to their possessions and honours ; and submitted to the 
ridicule of marrying, in an advanced age, a princess of 
eighteen,^ 

The conclusion of this match, which deprived PhOip 
of his only ally, and threatened him with the loss of so 
many kingdoms, gave him a dreadfill alainh, and coli- 
vinced Don John Manuel that Aere'was now a necessi^ 
of taking other measures with regard td the affairs' of 
Spain." ' He accordingly instructed the Flemish am- 
bassadors in the court of Spain, to testify the strong de- 
sire which their master had of terminaring all differenpes 
between him and Ferdinand in an amicable manner, 
and his willingness to consent to 'aity conditions that 
would re-establish the fi-iendsbip which ought to sub- 
A tte«ty sist between a lather and a son-in-law. Ferdi- 
j^^ind. nand, though he had made and broken inore 
tikd Kaip, treaties' than any prince of any age, was apt to 
confide so far in the sincerity of other men, or to d^)end 
so much upon his own address and their weakness, as 
to be always extremely fond bf a negotiation. He lis-^ 
tened with eagerness to the declaratioiis, and soon con- 
cluded a treaty at Salamanca; in whiehit wai 
stipulated, that the government of Gastileshoufd 
be carried on in the joint names of Joanna, of Ferdinand, 
and of Philip ; and that the revenues of the crown, as 
well as the right of conferring offices, should be shared 
between Ferdinand and Philip, by an equal division."- 
1506. Nothing, however, was failher from PhiKp's 

Philip >Dd thoughts tiian to observe this treaty. His sole 
•■a for intention iii proposing it was to amuse Ferdi- 
^™' nand, and to prevent him from taking any mea- 



sores for obstructing his voyage into Spam. ' It had that 
effect . Ferdinaad, sagacious as he was, did notfor some 
time suspect his design; and though when he perceived 
it^ he prevailed on the king of France not only to re- 
monstrate against the archduke's journey, but to threaten 
hostilities ifhe should undertake it; Uiough he solicited 
the duke of Gueidrea to attack his son-in-law's domi- 
nions in the Low Countries, Philip and his consort ne- 
vertheless set sail with a numerous fleet and a good 
body of land forces. They were obliged by a violent 
tempest to take shelter in England, where Henry VII., 
in compliaDce wi^ Ferdinand's solicitations, detained 
them upwards of three months ;° at last they were per- 
A "US ™'**^ *° depart, and after a more prosperous 
'voyagfiy they arrived in safely at Corunna in 
Galioia, nor durSt Ferdinand attempt, as he once in- 
tended, to oppose their landing by force of arms. 
Thi nobi- '■ '^^^ Castilitm nobles, who had been obliged 
lily of Cu- hitherto to conceal, or to dissemble their sen- 
oWefor timents, now declared 4^enly in favour of 
. '?■ ; Philip. From every comer of the kingdom, 
persons of&e highest rank, with numerous retinues of 
their vassals, repaired to their new sovereigji. Th^ 
trea^ of Salamanca was universally condemned, and 
all agreed to exclude from the government of Castije a 
prince, who by consenting to disjpin Aragon and Naples 
from that crown, diacovered so little concern for its true 
mterests. Ferdinand, meimwhiie, abandoned by almost 
all the Castilians, disconcerted by their revolt, and un- 
certain whether he should peaceably relinquish his 
power, or take arms in order to maintain it, earnestly 
solicited an interview with bis son-in-law, who, by tbS 
advice of Manuel, studiously avoided it. Convinced 
at last, by seeing the number and zeal of Philip's ad- 
herents daily increase, that it was vain to think of re- 
sistii^ such a torrent, Ferdinand consented, by treaty, 
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to reaign the regency of Castile ioto the hands of Plrilip, 
to retire into his hereditary dominions of Aragoo, and 
June tr. ^ ^^^ satisfied with the masterships of the mi- 
^^T"" d^ litary orders, and that share of the revenue of the 
legenc; of Indjcs, which Isabella had bequeathed to him. 
ind r^rei Though an intefview between the princes was 
wAragoD. jj^ longer necessary, it was agreed to on botli 
sides from motives of decency. Philip repaired to the 
place appointed, with a splendid retinue of Gastilian 
nobles, and a considerable body of armed men. Ferdi- 
nand appeared without any pomp, attended by a few 
followers mounted on mules, and unarmed. On that 
occasion Don John Manuel had the pleasure of display- 
ing before the monarch whom be had desei:ted, the ex- 
tensive influence which he had acquired over his new 
master : while Ferdinand sufi'ered, in presence of his 
former subjects, the two most cruel mortifications which 
an artful and ambitious prince can feel ; being at once 
overreached in conduct, and stripped of power.'' 

Not long after, he retired into Aragon j and 
hoping that some favourable accident would soon 
open tbe way to his return into Castile^ he took care to 
protest, though with great secrecy, that the treaty con- 
cluded with bis son-in-law, being extorted by force, 
ought to be deemed void of all obligation.'' 
Philip and Philip took possession of his new authority 
^d^ with a youthful joy. The unhappy, Joanna, 
lodged u from whom he derived it, remained, during all 
q'^by these contests, under the dominion of a deep 
the cortex melancholy ; she was seldom allowed to appear 
in public ; her father, though he had often desired it, 
was refused access to her ; and Philip's chief object 
was to prevail on the cortes to declare ber incapable 
of government, that an undivided power might be 
lodged in his hands, until his son should attain to fiill 
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age. But'such was the partial attachment of the Cas- 
. tiliaDS to their native princess, that though Manuel had 
the address to gain some members of the cortes as- 
sembled at Valladolid; and others were willing to gra- 
tify their new sovereign in his first request, the great 
body of the representatives refused their consent to a 
declaration which they thought so injurious to the blooeL 
of their monarchs/ They were unanimous, however, 
in acknowledging Joanna and Philip, queen and king 
of Castile, and their sou Charles prince of Asturias. 
De»ui of This was almost the only memorable event 
HS'tfis tluring Philip's administration. A fever put an 
1506. end to his life in the twen^-eighth year of his 
age, when he had not enjoyed the regal dignity, which 
he had been so eager to obtain, fiill three months.* 
■n^ ji,. The whole royal authori^ in Castile ought 
oiderof of coursc to have devolved upon Joanna. But 
mind in- the shock occasioned by a disaster . so . uhex- 
"*""■ pected as the death of her husband, coinpieted 
the disorder of her understanding, and her incapacity 
for government. During all the time of Philip's sick-, 
ness, no entreaty could prevail on her, though in the 
sixth month of her pregnancy, to leave him for a mo- 
ment When he expired, however, she did not shed 
one tear, or utter a single groan. Her grief was silent 
and settled. .,She continued to watch the dead body 
with the same tenderness and attention as if it had been 
alive ;* and though at last she permitted it to be buried, 
she soon removed it from the tomb to her own apart- 
ment. There it was laid upon a bed of state, in a 
splendid dress ; and having heard from some monk a 
legendary tale of a king who revived after he had been 
dead fourteen years, she kept'her eyes almost con- 
stantly fixed on the body, waiting for the happy mo- 
ment of its return to life. Nor was this capricious af- 

' Zuiila Annalei de Ang. *i. p. 7b * Madu, lib. (8. c. tS. 
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fectk)n for bet dead husband leas tinctured with jeB' 
lousy, than Ihat which she had borne to him while 
alive. She did not permit any of her female attend- 
ants to' approach the bed on which his corpse was laid; 
she would not suffer any woman who did not belong to 
her 'family to enter the apartment ; and rather than 
grant that privilege to a midwife, though a very aged 
one had been chosen on purpose, she bore the princess 
Catharine without any other assistance than that of her 
own domestics.'*' 

She u in- A woman in such a state of miAd was little 
Mre^** capable of governing a great kingdom ; and 
*uit- Joanoa, who -made it her sole .enq>loyment to 
bewail the loss, andto pray for the soul of her hus- 
band, would have thought her attention to public af- 
&irs an impious neglect of those duties which she owed 
to him. But though she declined assuming the ad- 
ministration herself^ yet, by a strange caprice of jea- 
lousy, she refused to commit it to any other person ; 
and no entreaty of her subjects could persuade her to 
name a regent, or even to sign such papers as were ne- 
cessary for the execution of justice, and the securi^ of 
the kingdom, 
uuimi- The death of Philip &rew the CastiUans into 

lian Ibe , i - r 

smprror Uie greatest perplexi^. it was necessary to ap-- 
iL/^'.' point a regent, both on account of Joanna's 
for^ihTte ^''^°^y> ^^^ ^^ infancy of her son ; and as there 
ge»<:7- was not among the nobles any person so emi- 
nentty distinguished either by superiorly in 'rank or 
abilities as to be called by the public voice to that high 
office, all naturally turned their eyes either towards 
Ferdinand, or towards the emperor Maximilian. The 
former claimed that dignity, as administrator for hts 
daughter, and by virtue of the testament of Isabella ; 
the latter thought himself the legal g^uardian of his 
grandson, whom, on account of his mother's iofirmi^, 

• Mar. Hilt lib. 19. c. 3. Bnd 5, P. Mvl. £p. 316. Sti. 3tB. 33S. 
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he already considered as king of Castile. Such of the 
nobility as had lately been most active in compelling 
Ferdinaad to resign the govemmait of the kingdom, 
trembled at the thoughts of his being restored so soon 
to his former digni^. They dreaded the return of a 
monarch, not apt to foigive, and who, to those defects 
witb Which they were already acquainted, added that 
resentment which the remembrance of their behaviour^ 
and reflection upon his own disgrace, must naturally 
have' excited^' Though none of these objections lay 
against Masimitian, he was a stranger to the laws and 
manners of Castile ; he had not either troops or money 
to 'support his pretensions ; nor could his claim be ad- 
mitted without a public declaration of Joanna's incapa- 
city fbr govemftient, an indignity to which, notwith- 
standiflg the notoriety of her distemper, the delicacy of 
tfaeCa^ilians could Aot bear the thoughts of subjects 
ing ter. ■ ' 

" Don John Manuel, however, and a few of the nobles, 
who considered themselves as most obnoxious to Fer- 
dinand's displeasure, declared for Maximilian, and of- 
fered to support his clai'm with all their interest. Maxi- 
milian, always enterprising and decisive in council, 
though feeble and dilatory in execution, eagerly em- 
braced the offer. But a series of ineffectual negotiations 
was the only consequence of this transaction. The em- 
peror, as usual, asserted his rights in a high strain, 
promised a great deal, and performed nothing.* >■ 

A few days before the death of Philip, Ferdi- 
abjent'w Dand had set out for Naples, that, by his own 
hilki'Dg. presence, he might put an end, wifli greater 
^mof decency, to the viceroyalty of the great captaiu, 

'"* "" whose important services; and ostutious conduct, 
did Aot screen him' irom the Snspicions of his jealous 
master. Though an account of his son-m-law's death 
reached him at Porto-fino, in the territcsries of Genoa, 

' MwUmt, lib. 19. c. 7, Zoiits Aantlo de Arag. *i. 93. 
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he was so soHcitous to discover the secret, intrigues 
which he supposed the great captain to have been car- 
rying on, and to establish his own authority on a firm 
foundation in the Neapolitan dominions, by removing 
him from, the supreme command there, that, rather thvi 
discontinue his voyage, he diose to, leave Castile in a 
state of anarchy, and even to risk, by this delay, his ob- 
taining possession of the government of that kingdom/ 
Aiquire* Nothing but the great abilities arid prudent 
*** ""j conduct of his adherents, could have prevented 
Cutiie,. the.bad eifects of this absence. At the^head of 
throagh these was Ximenes, archbishop of Toledo; who, 
^d'xi- though he had been raised to that dignity by 
ow"- Isabella, contrary to the ■ inclination of Ferdi- 
nand, and though he could have no expectation of en- 
joying much power under the administration of a master 
little disposed to distinguish him by extraordinary 
marks of attention, was nevertheless so disinterested, as 
to. prefer' the welfare of his country before his own 
grandeur, and to declare, that Castile could never be 
80 happily governed as by a prince, whom long ex- 
perience, nad rendered thoroughly acquainted with its 
true interest. The zeal of Ximenes to bring over his 
countrymen to this opinion, induced him. to lay aside 
somewhat of his usual austerity and haughti- 
ness. He condescended, on this occasion, to 
court the disaffected nobles, and employed address, as 
well as argumeuts, to persuade them. Ferdinand se- 
conded, his endeavours with great art ; and by con- 
cessions to some of the grandees, by promises to others, 
and by letters full of complaisance to all, he gained 
Ang. ii. BiMiy of his most violent opponents.' Though 
Fcrdjnwd naany cabals were formed, and some commo- 
Spun. tions were excited, yet when Ferdinand, after 
having settled the affairs of Naples, arrived in Castile, 
he entered upon the administration without opposition. 

f iCuriU Annileide Aiig. tL p. 85. ■ Ibid. vi. p, BT.94k 10^ 
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The prudence with which he exercised his authority in 
that kingdom, etjualled the good fortune by which he 
„. had recovered it. By a moderate, but steady 

dent admi- administration, free from partiality and from 

resentment, he entirely reconciled the Castilians 
to his person, and secured to ^em, during the remain- 
der of his life, as much domestic tranquillity, as was 
consistent with the genius of t^je feudal government, 
which still subsisted among them in full vigour.' 

Nor was the preservation of tranquillity in his here- 
ditary tingdoms the only obligation which the arch- 
duke Charles owed to the wise regency of his grand- 
father; it was his good fortune, during that period, to 
have very important additions made to the dominions 
CoDqii«9t °^^^ which he was to reign. On the coast of 
of Orm. Barbary, Oran, and other conquests of no small 
value, were annexed to dlie crown of Castile by cardi- 
nal Ximenes, who, with a spirit very uncommon in a 

monk, led in person a numerous array against the 

Moors of that country ; and, with a generosity . 
. and magnificence still more singular, deftuyed the whole 
expense of tfae expedition out of his own revenues.'' 
In Europe, Ferdinand, und^ pretences no less frivolous 
than unjust, as well as by artifices the most shameful 
and treacherous, expelled John d'AIbert, the lawful 
"AcquiiH. sovereign, firom the throne of Navarre; and, 
Uonof seizing on that kingdom, extended the limits of 

the Spanish monarchy from the Pyrenees on 
the one hand, to the frontiers of Portugal on the other.'' 
Ferdiiiud I* ^^ ^**'j however, the desire of aggrandiz- 
Kiioni ^ ing the archduke, which influoiced Ferdinand ^ 
■on in this, or in any other of his actions. He was 

more apt to consider that. young prince as. a 
rival, who might one day wrest out of his hands the 
government of' Castile, than as a grandson, for whose 
interest he was intrusted with the administration. This^ 

• Mariina, lib. 19. c. 10. ' Ibid. lib. S9. c. 18. ' Ibid. Hb. 30. 1. 11. If. 19. %*. 
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jealousy soon begot aversion, and even hatred, tbe 
8}^ptoins of which he was at no pains to conceal. 
Hence proceeded his immoderate joy when his young 
queen was delivered of a son, whose life would 
have deprived Charles of the crown of Aragon, Naples, 
Sicily, and Sardinia; and upon the untimely death 
of that prince, he discovered, for the sam« reason, 
an excessive soUcita^ts to have other children. This 
impatience hastened, in all probability, the accession 
of Charlesto the crown of Spain. Ferdinand, inorder 
to procure a blessing, of which, from his advanced age, 
and the intemperance of his youth, he could have little 
prospect, had recourse to his physicians, and by their 
prescription took one of those potions, which are sap- 
posed to add vigour to the constitution, though 
'- they more frequently prove fatal to it. This 
was its effect on a frame so feeble and exhausted as that 
of Ferdinand; for though he survived a violent dis- 
order which it at first occasioned, it brought on such 
an habitual languor and d^eotion of mind, as rendered 
him averse from any serious attention to public affairs, 
and fond of frivolous amusements, on which he had 
not hitherto bestowed much time.^ Though he now 
despaired of having any son of his own, his jealousy of 
the archduke did not abate, nor could he help viewing 
him with that aversion which princes often bear to their 
1515. successors. In order to gratify this unnatural 
*™^'- passion, he made a will, appointing prince 
miDithUi Ferdinand, who having been bom and edu- 
niiu'ln ' cated in Spain, was much beloved by the 
r^-"^ Spaniards, to be regent of all his kingdoms, 
■■»*• until the arrival of the archduke his brother; 
and by the samedeed he settled upon him the grand- 
mastership of the three military otxters. The former 
of'these grants might have^ put' it- in the power of the 
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ydnug prince to have duputed the throne with his brother ; 
tiie latter would, id any event, have rendered him almost 
independent of him. 

Ferdinand retained to the last that jealous love of 
poWer, which' was so remarkable through his whole life. 
Unwilling even at the approach of death to admit a 
thought of relinquishing any portion of his, authority, he 
removed continually from place to place, in order to fly 
from his distemper, or to foi^t it. Though his strength 
declined every day, none of his attendants durst mention 
his condition; nor would he admit his father-confessor, 
who thought such silence criminal and unchristian, into 
his presence. At last the danger became so imminent, 
that it could be no longer concealed. Ferdinand received 
the intimation with a decent fortitude ; and touched per- 
haps with compunction at the injustice which he had 
done his grandson, or influenced by the honest remon- 
strances of Carvajai, Zapara, and Vargas, his most an- 
cient and faithful coimsellors, who represented to him, 
that by investing prince Ferdinand with the regency, he 
would infallibly entail a civil war on the two brotfiers, 
and by bestowing on him the grandmastership of the 
military orders, would strip the crown of its noblest or- 
1516. nament and chief strength, he consented to alter 
ed w^ier* ^^ ^^^ with respect to both these particulars, 
tbu wUi, By a new deed he left Charles the sole heir of 
alt his dominions, and allotted to prince Ferdinand, 
instead of that throne of which he thought himself 
almost secure, an inconsiderable establishment of fifly 
thousand ducats a year.* He died a few hours 
after signing this will, on the 23d day of Ja- 
nuary, 1516. 
-^ Charles to whom such a noble Inheritance 

Ed notion 

of choiin descended by his death, was near the frill age 
of sixteen. He had hitherto resided in the Low 

ri. 401. p. MuL Ep. 
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Countries, his paternal doimmons. Margaret of Austria, 
his aunt, and-Mai^aretof York, tbe sister of Eldward IV. 
of England, and widow of Charles the Bold, two prin- 
cesses of great virtue and abilities, had the care of form- 
ing his early youth. Upon the death of his fether, the 
Flemings committed the government of the Low Coun- 
tries to his grandfather, the emperor Maximilian, with 
the name rather than the authority of regent.^ Maxi- 
milian made choice of William de Croy lordof Chievres 
~ to superintend the education of the young prince his 
grandson.^ That nobleman possessed, in an eminent 
degree, the talents which fitted him for such an im- 
portant office, and discharged tbe duties of it with great 
fidelity. Under Chievres, Adrian of Utrecht acted 
as preceptor. .This {Preferment, which opened his way 
to the highest dignities an ecclesiastic can attain, he 
owed not to his birth, for that was extremely mean; nor 

r PoDtiusHeuleiuiRerumAnitH>caram,11b.iv. Lor. 1649- lib. vii.c I. p. 155. 

I The French hiBtonaiu, upon ihe xutbority of M. de Beltaj, Mem, p. 11. bare 
onMumoQilj asserled, Ihat Philip, hy hii latl will, baTicg appointed Uk king of 
Frwce to hsTe the direceioii of hit ion's edncation, Loui*XIL, with a di>nnereite8- 
neu luitable to the confidence repoiedin him, oamed Chievres for that office. Even 
the preiident Henaut bat adopted this opinion. Abregf Chron. A. D. 1507'. Va- 
rillaa, in hit usual manner, pretendi to have seen Fhilip'a teslBmenU PncL de 
I'Educatiou de< Princet, p. 16. But (he Spanish, German, and Flemish historians 
coticar iu contradicting this auerUoDof the French authors. It appeanfroni Ueutenu, 
■ contemporary Flemub bistotianof great authonty, that Louis XII., by conaenting 
to the marriage of Gemiaine de Foil with Ferdinand, had toil mnch of that confi- 
deoce which Philip once placed iu him; that his disgust was incieaied by the 
French king's giving in ruaniage to the coant of Angouleme bis eldest dau^tn, 
whom he bad formerly betrothed to Charjeii Heater. Ker. Auslr. lib. v.151. Thai 
theFrcncb,a abort time lieforePhilip') death, had violated the peace which subsisted 
between tbein and the Fleniiugi, and Philip liad complained ut this injury, and was 
teadi to resent iti Ucutet. ibid. All these drcumitancea render it improbatJe that 
Phihu, whamadehis will a few days befDr« be died. Ueuter. p. 151. iboDld commit 
the education of his son to Louis XII. In confirmation of these pUasihIe coniec- 
tores, positive testimony can he produced. It appears from Heuterui, that Philip, 
wben be set out for Spain, had intrusted Chievres botb witli Ihe care of bis son's 
ednca^on, and with tbe govemmeutof bis dominions in the LowCouDtriea. Uenler. 
fih. vii. p. 153. That an atlentpt was made, soon after Philip's death, to faave the 
emperor Maximilian appointed regent, during tbe minonty of bis girandson ; hat 
this being opposed, Chievres seems to have continued to diachaip; both tbe offices 
which Philip had committed to bim. Henter. ibid. 15S. 155. That in the begin- 
ning of the year 1508, the Flemings invited Maiimilian to accept of the regency ; 
to which ho congented, and appointed his daughter Margaret, together with a cmn- 
cil of Flemings, to exercise the supreme autboritj, when be himself should, at any 
time, be ahtenL ' He likewise named Chievres as goverQor, and Adrian of Ulrecbl 
as preceptor to bis son. Heut ibid. 155. 157. WhatHeuteina relalei witbrespecl 
to this matter is confirmed by Moringui in Vita Adriani apud Analects Caap. Bur- 
manni de Adriano, cap. 10. ; by Barlandus Chronic. Brabant, ibid. p. S5. and by 
Harans, Anual. Brab. vol. ii. 520,&c.' 
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to his interest, for He was a stranger to the arts of a 
coart; but to the opinion which his countrymen enter- 
tained of his learning. He was indeed no inconsiderable 
proficient in those frivolous sciences, which, during 
several centuries, assumed the name of philosophy, and 
had published acommentary, which was highly esteemed, 
upon The Book of Sentences, a famous treatise of Petrus 
Lombardus, considered at that time as the standard 
system of metaphysical theology. But whatever ad- 
miration these procured him in an illiterate age, it was 
soon found that a man accustomed to the retirement of 
a college, unacquainted with the world, and without 
any tincture of taste or elegance, was by no means quali- 
fied for rendering science agreeable to a young prince. 
Charles, accordingly, discovered an early aversion to 
learning, and an excessive fondness for those violent 
and mairtial exercises, to excel in which was the chief 
pride, and almost the only study of persons of rank, in 
that age. Chievres encouraged this taste, either from 
a desire of gaining his pupil by indulgence, or from too 
slight an opinion of the advantages of literary accom- 
plishments.'' He instructed him, however, with great 
care in the arts of government ; be made him study the 
history not only of his own kingdoms, but of those 
with which they were connected ; he accustomed him, 
from the time of his assuming the government of Flan- 
ders in the year 1S15, to attend to business ; he per- 
suaded him to peruse all papers relating to public 
afiairs ; to be present at the deliberations of his privy- 
counsellors, and to propose to them himself those 
matters, concerning which he required their opinion.' 
The tax From such an education, Charles contracted 
buTcb^c'^ habits of gravity and recollection which scarcely 
tet. suited his time of life. The first openings of 

his genius did not indicate that superiority which its 

^ JoTU Vita AdrUni, p. 91. Stravii Corpni Hiit. Gcini. ii. 967. P. Heutcr. 
Rer. Amir. lib. *ii. c. 3. p. 157. 

> MemoimdeBclla;, GKO.Par. 1573,p. 11. P. Heuler. lib. Tiii.c. 1. p. 184. 
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maturer age displayed/ He did not discover in his 
youth the impetuosity of spirit which commonly ushers 
in an active and enterprising manhood. Nor did his 
early obsequioosneas to Chievres, and his otherfavourites, 
promise that capacious and decisive judgment, which 
afterward directed the affairs of one half of Europe. 
But his subjects, dazzled with the external accomplish- 
ments of a graceful figure and muily address, and 
viewing his character with that partiality which is al- 
ways shewn to princes during their youth, entertained 
sajiguine hopes of his adding lustre to those crowns 
which descended to him by the death of Ferdinand, 
swte of The kingdoms of Spain, as is evident from 

q^°.T tbe view which I have given of their political 
Id^iXra- constitution, were at that time in a situation 
ti°>- which required an administration no less vigor- 
ous than prudent. The feudal institutions, which had 
been introduced into all its different provinces by the 
Goths, die SueiQ, and ■ the Vandals, subsisted in great 
force. The nobles, who were powerfiil and warlike, 
had long possessed all the exorbitant privileges which 
-these institutions vested in their order. The cities in 
Spain were more numerous and more considerable, than 
■the genius of feudal government, naturally unfavoura- 
=ble to commerce and to regular police, seemed to admit. 
The personal rights and political influence which the 
inhabitants of these cities had acquired, were extensive. 
The Toyal prerogative, circumscribed by the privileges 
of the nobility, and by the pretensions of the people, 
was confined rt^ittin very narrow limits. Under stich 
a form of government, tiie principles of discord were 
many; the bond of union was extremely feeble ; and 
Spain felt not only all the inconveniences occasioned 
by the defects in the feudal systetn, but was exposed 
to disorders arising from the peculiarities in its own 
constitution. 

► p. Martyr. Ep. 569. 655. 
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. During the long administratioa of Ferdimmd, no in- 
ternal comm^on, it is true, had arisen in Spain. His 
superior abilities had enabled him to restrain die tur- 
bulence of the nobles, and to moderate the jealousy of 
the commons. - By the wisdom of his domestic govern- 
ment, by the sagacity 'with which he conducted his 
foreign operations, and by the high opinion that his 
subjects entertained of both, he had preserved among 
them a degree of tranquillity, greater than was natural 
to a constitution in which the seeds of discord and dis- 
order were so copiously mingled. But, by Ae dea& 
of Ferdinand, these restraints were at once withdrawn ; 
and faction and discontent, Irom being long repressed, 
were ready to break out with fiercer animosity. 
rerduBuid In ofder to prevent diese evils, Ferdinand 
jKJnte^d bad in bis last will taken a most prudent pre- 
^^jj^ caution, by appointing cardinal Ximenes, arch- 
Kgfiou bishop of Toledo, to be sole regent of Casdlei, 
until die arrival of his grandson in Spain. The singu- 
lar character of this man, and the extraordinary quali- 
ties which marked him out for &at office at such a 
HiiriuiDd juDctui^) merit a partiadar description. He 
.«>>"mM'- was desceiMled of an honouraUe, not of a 
wealthy iamily ; and the circumstances of his parents, 
as well as his own inclinations, having determined him 
to enter into the church, he early obtained benefices of 
great value, and which placed bim in the way of the 
-highest preferment. Alt these, however, he renounced 
at once ; and after undei^omg a very severe noviciate, 
assumed the habit of St. Francis in a monastery of Ob- 
servantine Friars, one of the most rigid orders in the 
Romish church. There he soon became eminent for 
his uncommon austerity of manners, and for those ex- 
pesses of superstitious devotion, which are the prc^r 
.characteristics of the monastic life. But notwithstand- 
ing these extravagances, to which weak and enthusiastic 
minds alone are usually prone, his understanding, na- 
z 2 
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tarally penetrating and decisive, retained its full vigour, 
and acquired bim suet great authority in his own order, 
as raised him to be their provincial. His reputation for 
sancti^ soon procured bim the office of father confessor 
to queen Isabella, which he accepted with the utmost 
reluctance. He preserved in a court the same austerity 
of manners which had distinguished him in the cloister. 
He continued to make all his joumgys on foot ; he sub- 
sisted only upon alms ; his acts of mortification were 
as severe as ever, and his penances as rigorous. Isabella, 
pleased with her choice, conferred on him not long 
after, the archbishopric of Toledo, which, next to the 
papacy, is the richest dignity in the church of Rome- 
This honour he declined with a firmness, which nothing 
but the authoritative injunction of the pope was able to 
overcome. Nor did this height of promotion change 
his manners. Though obliged to display in public that 
jnj^ificence which became his station, he himself re- 
tained his monastic severity. Under bis pontifical robes 
he constantly wore the coarse frock of St. Francis, the 
rents in which he used to patch with his own hands. He 
at no time used linen; but was commonly clad in hair 
cloth. He slept always in his habit, most frequently on 
the groimd, or on boards ; rarely in a bed. He did not 
taste any of the delicacies which appeared at his table, 
but satisfied himself with that simple diet which the rule 
of. his order prescribed.' Notwithstanding these pecu- 
liarities, so opposite to the manners of the world, he pos- 
sessed a thorough knowledge of its affairs ; and no sooner 
was be called by his station, and by the high opinion 
which Ferdinand and Isabella entertained of him, to take 
a principal share in the administration, than he displayed 
talents for business, which rendered the tame of his wis- 
dom equal to that of his''sanctity. His political conduct, 
remarkable for the boldness and originality of all his 
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plans, flowed from his real character, and partook both of 
Itsvirtiiesand its defects. His extensive genius suggested 
to him schemes vast and magnificent. Conscious of the 
integrity of his intentions, he pursued these with unre- 
mitting and \mdaunted firmness. Accustomed from his 
early youth to mortify his own passions, he shewed little 
indulgence towards those of other men. Taught by his 
system of religion to. check even his most innocent de- 
sires, he was the enemy of every thing to which he could 
affix the name of elegance or pleasure. Though free from 
any suspicion of cruelty, he discovered in all his com- 
merce with the world a severe inflexibility of mind, and 
austerity of character, peculiar to the monastic profession, 
and which can hardly be conceived in a country where 
that is unknown. 

CardinBi Such wos the man to whom Ferdinand com- 
AdiiuiBp-mitted the regency of Castile; and though 
^ntb; Ximenes was then near fourscore, and perfectly 
Charles, acquainted with the labour and difficulty of the 
office, his natural intrepidity of mind, and zeal for the 
public good, prompted him to accept of it without he- 
sitation. Adrian of Utrecht, who had been sent into 
Spain a few months before the death of Ferdinand, 
produced full powers from the archduke to assume the 
name and authority of regent, upon the demise of his 
grandfather; but such was the aiversion of the Spaniards 
to the government of a stranger, and so imequal the 
abilities of the two competitors, that Adrian's claim 
would at once have been rejected, if Ximenea himself, 
from complaisance to his new master, had not consented 
to acknowledge him as regent, and to carry on the 
government in conjunction with him. By this, how- 
Xfoiene. ^™'"> Adrian acquired a dignity merely nominal, 
obtahathe Ximenes, though he treated him with great de- 
ticmof cency, and even respect, retained the whole 
""■ power in his own hands." 

" Gometiui de Reb. Gcil. Ximenii, p. lao. ful. Compl. 1569. 
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Hit pre- Tlis cardinal's first care was to observe the 
cantioM motions of the infant Don Ferdinand, who, hav- 

agaiDil the ■ n i i <• 

infani Doning Decn flattered with so near a prospect of su- 
preme power, bore the disappointment of his 
hopes with greater impatience than a prince at a period 
of life so early could have been supposed to feel. Xi- 
menes, under pretence of providing more eff'ectually for 
his safe^, removed him from Guadaloupe, the place in 
which he had been educated, to Madrid, where he fixed 
the residence of the court There he was under the car- 
dinal's own eye, and his conduct, with that of His do- 
mestics, was watched with the utmost attention." 

The first intelligence he received from the Low 
Countries gave great disquiet to the cardinal, and con- 
vinced him how difficult a task it would be to conduct 
the afiairs of an unexperienced prince, tinder the 
influence of counsellors unacquainted with the laws 
and manners of Spain. No Boones did the account 
Chiiie) of Ferdinand's death reach Brussels, than 
^tiZ of Charles, by the advice of his Flemish miuis- 
^<v- ters, resolved to assume the title of king. By 
the laws of Spain, the sole right to the crowns, both 
of Castile and of Ar^on, belonged to Joanna; and, 
though her inflrouties disqualified her from governing, 
this incapacity had not been declared by any public act 
of die cortes in either kingdom; so that theSpaniso^ 
consid^^ this resolution, not only as a direct viola- 
Hoa of their privileges, but as an imnatural usurpation 
in a son on the prerogatives of a mother, towards whon^ 
in her present unhi^py situation, he manifested a less 
delicate regard than her subjects had always ezpressed4<' 
The Flemish court, however, having jMrevaUed bodi on 
the pope and on the emperor to address letters to 
Charles as king of Castile ; the former of whom, it 
was pretended, had a right as head of the church, uid 
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tbf latter, as bead of the empire, to confer this title ; 
instmctitms were sent to Ximaies, to prevail on the 
Sp&niariils to acknowledge it. Xim^nes, though be had 
e^rnestiy remonstrated a^nst the measure, as no less 
unpopular than unnecessary, resolved to exert all his 
authority And credit iii carrying it into exeeutloQ, and 
immediately assembled such of the nebles as were then 
at court. Wbat Charles required was laid before them ; 
and when, instead of complying with his demands, they 
began to murmur against such an unprecedented en- 
croachment on their privileges, and to talk of the rights 
of Joanna, and their oath of allegiance to her, Ximenes 
jig^g. hastily interposed, sind with that firm and deci- 
jHied giye tone which was natural to him, told them, 
the inBa- that they were not called now to deliberate, but 
Xb^eLi. to obey ; that their sovereign did not apply to 
April 13. tjjgnj for advice, but expected submission ; and 
" this day," added he, *' Charles shall be proclaimed 
Idng of Castile in Madrid ; and the rest of the cities, 
I doubt not, will follow its example." On the spot he 
gave orders for that purpose ;<' and, notwithstanding 
the novelty of the practice, and the secret discontents 
of many persons of distinction, Charles's title was uni- 
versaJly recognised. In Aragon, where the privileges 
of the subject were more extensive, and the abilities, as 
well as authority, of the archbishop of Saragossa, whom 
Ferdinand had appointed regent, were far inferior to 
those of Ximenes, the same obsequiousness to the will 
of Charles did not appear,. nor was be acknowledged 
there imder any other character but that of prince, un- 
til bis arrival in SpaiD.*" 

Hii Ximenes, though possessed only of delegated 

for «wid- power, which, from his advanced age, he could 
^B^'^ not eacpect to enjoy long, assumed , together with 
tiw- &e character of regent, all the ideas natural to 
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a monarcb, and adopted schemes for exfeadiag the re^ 
gal authority, which he pursued with as much intrepi- 
dity and ardour, as if he himself had been to reap the 
advantages resulting from their soccess. The exorbi- 
tant privileges of the Castilian nobles circumscribed the 
prerogative of the prince within very narrow limits. 
These .privileges the cardinal considered as so many 
unjust extortions from the crown, and determined to 
abridge them. Dangerouy as the attempt was, there 
were circumstances in his situation which promised 
him greater success than any king of Castile could 
have expected. The strict and prudent economy of 
his archiepiscopal revenues, furnished him with more 
ready money than the crown could at any time com- 
mand : the sanctity of his manners, his charity and 
munificence, rendered him the idol of the people; and 
the nobles themselves, not suspecting any danger from 
him, did not observe his motions with the same jealous 
attention, as they would have watched those of one of 
their monarchs. 

Byde- Immediately upon his accession to the re- 
tu'^M: gocyj several "of the nobles, fancying that the 
''^- reins of government would of consequence be 
■ somewhat relaxed, began to assemble their vassala, and 
to prosecute, by force of arms, private quarrels and pre- 
tensions, which the authority of Ferdinand had obliged 
them to dissemble, or to relinquish. But Ximenes, who 
bad taken into pay a good body of troops, opposed and 
defeated all their designs with unexpected vigotlr and 
facility ; and though he did not treat the authors of 
these disorders with any cruelty, he forced them to 
acts of submission, extremely mortifying to the haugh^ 
spirit of Castilian grandees. 

Bvlbrming But while the caxdinal's attacks were confined 
woop/de- to individuals, and every act of rigour was justi- 
^"tie'^ fied by the appearance of necessity, founded on 
crown, the forms of justice, and tempered with a mix- 
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ture of lenity, there was scarcely room for jealousy or 
complaint. It was not so with his next measure, which, 
by striking at a privilege essential to the nobility, gave 
a general alarm to the whole order. By the feudal 
constitution, the military power was lodged in the 
hands of the nobles, and men of an iaferior condition 
were called into the field only as their vassals, and to 
follow their banners. A king, with scanty revenues, 
and a limited prerogative, depended on those potent 
barons in all his operations. It was with their forces 
he attacked his enemies, and with them he defended 
his kingdom. While at the head of troops attached 
warmly t6 their own immediate lords, and accustomed 
to obey no other commands, his authority was preca- 
rious, and his efforts feeble. From this state Xinienes 
resolved to deliver the crown ; and as mercenary stand- 
ing armies were unknown under the feudal government, 
and would have been odious to a martial and generous 
people, he issued a proclamation, commanding every 
city in Castile to enrol a certain number of its bur- 
gesses, in order that they might be trained to the use 
of arms on Sundays and holidays ; he engaged to pro- 
vide officers to command them at the public expense ; 
and, as encouragement to the private men, promised 
them an exemption from all taxes and impositions. The 
frequent incursions of the Moors from Africa, and the 
necessity of having some force always ready to oppose 
them, furnished a plausible pretence for this innovation. 
The object really in view was to secure the king a body 
of troops independent of his barons, and which might 
serve to counterbalance their power.' The nobles were 
not slow in perceiving what was bis intention, and saw 
how effectually the scheme which he had adopted would 
accomplish his end ; but as a measare which had the 
pious appearance of resisting the progress of the infi- 
dels was extremely popular, find as any opposition to 

' MiniiBEe CoDtinuatio Huians, foU Hag. 17S3, p. 3> 
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it, arising from their <»der alfjoe, wovl^ have been im- 
puted wholly to iaterested ^lotives, th^y endeavoured 
toexcite the cities themselves to refa&e obedience, and 
to inveigh agaiost the proclamation as inconsistent with 
their charters and privileges. In c^nseiqu^ce of theit 
instigations, Burgos, VaUadolid, and several dfhex eities, 
rose in open m^tiay. Some of the grandees declared 
themselves their p^tectoTS. Violent remonstrances 
were presented Uy the king. His Flemish counsellors 
were alarmed. Xipieaes alone continued firm and un- 
daunted ; and partly by terror, partly by entreaty ; by 
force in some ipstantes, and by forbearance in others ; 
he prevailed on all the refractory cities to comply.* Dur- 
ing his administration, he continued to execute his plan 
with vigour; but soon after his death it was entirely 
dropped. 

Bjiecai]- ^'^ success in this scheme for reducing the 
iag the exorbitant power of the nobility, encouraged 
fomet him to attempt a diminution of their possessions, 
to ihTno- which were no less exorbitant. During the con- 
''''"^' tests and disordEFS inseparable from the feudal 
government, th^ nobles, ever attentive to their own in- 
terest, askd'tokingadvantageof the weakness or distress 
of their-moaarchs, had seized some parts of the royal 
demesnes, obtained grants of others, and having gra- 
dually wrested almost the whole out of the hands of the 
prince, had annexed them to their own estates. The 
titles, by which most of the grandees held these lands, 
were extremely defective ; it was from some successfiil 
nsutpation which the crown had been too feeble to dis- 
pute^ that many derived their only claim to possessioD. 
An iiiquiry carried back to the origin of these encroach' 
ments, which were almost coeval with the feudal sys- 
tem, was impracticable ; and as it Would have stripped 
every nobleman in Spain of great part of his lands, it 
must have excited a general revolt. Such a step was 

• p. Hui. Ep. S56, &c. Gomeliuf, p. ICO, lie. 
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too bold, even for tbe enterprising genius of Ximenes. 
He con6ned himself to the reign of Ferdinand ; and 
beginning with the pensions granted during that 
time, refused to make any farther payment, because all 
right to them expired with his life- He then called 
to account such as had acquired crown lands under 
tbe administration of that monarch, and at once re- 
sumed whatever he had alienated. The effects of 
these revocations extended to many persons of high 
rank ; for though Ferdinand was a prince of little ge- 
nerosity, yet he and Isabella having been raised to the 
throne of Castile by a powerful faction of the nobles, 
they were obliged to, reward the zeal of their adherents 
with great liberality, and the royal de/nesnes were their 
only fund for that purpose. The addition made to the 
revenue of the crown by these revocations, together with 
his own frugal economy, enabled Ximenes not only to 
discharge all the debts which Ferdinand had left, 
and to remit considerable sums to Flanders, but to pay 
the officers of his new militia, and to establish maga- 
anes not only more numerous, but better furnished with 
artillery, arms, and warlike stores, than Spain had 
ever possessed in any former age.' The prudent and 
disinterested application of these sums, was a full apo- 
logy to the people for the rigour with which they were 
exacted. 
„ „ The nobles, alarmed at these repeated at- 

Tlie Doblei , i-ii. .n 

oppose tu> tacks, began to think of precautions for the 
'"'"'""' safety of their order. Many cabals were formed, 
loud complaints wiere uttered, and desperate resolutions 
taken ; but before they proceeded to extremities, they 
appointed some of their number to examine the powers 
in consequence of which the cardinal exercised acts of 
such high audiori^. The admiral of Castile, the duke 
de loftmtado, and the conde de Benevento, grandees 
of the first rank, were intrusted with this commission, 
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Ximeoes received them with cold civility, and in answer 
to their demaDd, produced the testament of Ferdinand 
by which he was appointed regent, together with the 
ratification of that deed by Charles. To both these they 
objected ; and he endeavoured to establish their vali- 
dity. As the conversation grew warm, he led them in- 
sensibly towards a balcony, from which they had a 
But wiih- ^'®" o'f * large body of troops under arms, and 
out .B6- of a formidable train of artillery. " Behold," 
says he, pointing to these and raising his voice, 
" the powers which I have received from his Catholic 
majesty. With these I govern Castile ; and with these 
I will govern it, until the king, your master and mine, 
'takes possession of his kingdom."" A dedaration so 
bold and haugh^, silenced them, and astonished their 
associates. To take arms against a man aware of his 
danger, and prepared for his defence, was what despair 
alone would dictate. All thoughts of a general cgnfe- 
deracy against the cardinal's administration were laid 
aside ; and, except from stitae slight commotions, ex- 
cited by the private resentment of particular noblemen, 
the tranquillity of Castile suffered' no interruption. 
Ti„,rt- It "^^ °o* *^^7 fr*^™ *^^ opposition of the 
Cb^i ' Sp'^'sh nobility that obstacles arose to the 
Fiemuh execution of the cardinal's schemes; he had a 
"""" '' constant struggle to maintain with the Flemish 
ministers, who, presuming upon their favour with the 
young king, aimed at directing the affairs of Spain, as 
well as those of their own country. Jealous of the great 
abilities and independent spirit of Ximenes, they con- 
sidered him rather as a rival who might circumscribe 
their power, than as a minister, who by his prudence 
and vigour was adding to the grandeur and authority of 
their master. Every complaint against bis administra- 
tion was listened to with pleasure by the courtiers in 
the Low Countries. Unnecessary obstructions were 

" nech, ii.551. Ferrenij, Hilt. yjS. 433. 
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thrown by their means in the way of all his measures ; 
and though they could not, eidier with decency or 
safety, deprive him of the office of regent, they endea- 
voured to lessen -his authority by dividing it. They 
soon discovered that Adrian of Utrecht, already joined 
with him in office, had neither genius nor spirit suffi- 
Anaddi- cientto give the least check to his proceedings; 
n^ber of ^^^ therefore Charles, by their advice, added 
regents to the commission of regency La Chau, a Fle- 
ppoin . ^.^j^ gentleman, and ttfterward Amerstorf, a 
nobleman of Holland ; the former distinguished for his 
address, the latter for his firmness. Ximenes, though 
no stranger to the malevolent intention of the Flemish 
courtiers, received these new associates with all the ex- 
ternal marks of distinction due to the office with which 
they were invested ; but when they came to enter upon 
business, he abated nothing of that air of superiority 
with which he had treated Adrian, and still retained the 
Ximenes ^"^^^ direction of affairs. The Spaniards, more 
reuini the averse, perhaps, than any other people, to the 
ot»fl»in. government of strangers, approved of all his 
efforts to preserve his own authority. Even the nobles, 
influenced by this national passion, and forgetting their 
jealousies and discontents, chose rather to see the su- 
preme power in the hands of one of their countrymen, 
whom they feared, than in those of foreigners, whom 
they hated. 

Ximenes, though engaged in such great 
cmfui »u schemes of domestic policy, and embarrassed 
inN«v«rB. |jy tj^g artifices and intrigues of the Flemish 
ministers, had the burden of two foreign wars to sup- 
port. The one was in Navarre, which was invaded by 
its unfortunate monarch, John d'Albret. The death of 
Ferdinand, the absence of Charles, the discord and dis- 
affection which reigned among the Spanish nobles, 
seemed to present him with a favourable opportunity of 
recovering his dominions. The cardinal's vigilance, 
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howerer, defeated a measure so well concerted. As he 
foresaw the dan^r to which that Icingdom might be ex- 
posed, one of his first acts of ad ministration was to order 
thither a considerable body of troops. While the kbg 
was employed with one part of his army in the siege of 
■St. Jean Pied en Port, Villalva, an officer of great ex- 
perience aiwi courage, attacked the other by surprise, 
and cut it to pieces. The king instantly retr^ted with 
precipita^on, and «a end was put to the war.' But as 
Navarre was filled at that time with towm and castles 
slightly fortified and weakly garrisoned, which being 
unaUe to resist an enemy, served only to furnish him 
with places of retreat ; Ximenes, always bold and de- 
cisive in his measures, ordered every one of these to 
be dismantled, ezc^t Pampeluua, the fortifications of 
which he proposed to render very strong. To tiiis un- 
common precaution Spain owes the possession of Na^ 
'varre. The French, since that period, have oflen en- 
t^edf and have as often overrun the open country ; 
while they were exposed to all the inconveniences at- 
tiending an invading army, the Spaniards have easily 
drawn troops fivm the neighbouring provinces to op^ 
pose them ; and the French, having no place of any 
strength to which they could retire, have been obliged 
xepeatedly to abandon &eir conquest widi as much ra- 
pidity as they gained it. 

Hi> opera- The other war which he carried on in Africa, 
AfMM"en ^siiiist thc faiBOus adventurer Home Barba- 
fonaatie. rcflsa, who, from a private corsair, raised him- 
self, by his sing^d^ valour and address, to be king of 
AlgiCTS and Tunis, was far irom being equally success- 
fol. The iU conduct of the Spanish general, and the 
tash valour of his troops, presented Barbarossa with an 
-easy victory. Many perished in the battle, more in the 
.Tetreat, and the remainder retraroed into Spain covered 
'. with in&my. The magnanimity, however, with which 
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the cardinal bore this disgrace, the only one he expe- 
rienced during his administration, added new lu^re to 
his chara.ctei/ Great composure of temper under a 
disappointment, was not expected from a man so re- 
markable for the eagerness and impatienee with which 
he arged on the execution of all his schemes. 
qq,„ This disaster was soon forgotten ; while the 

1"°^*= conduct of the Flemish court proved the cause 
miouMi, of constant uneasiness, not only to the cardinal, 
Pbh^'^^ hut to the whole Spuiish nation. All the great 
*^'''^"- quidities of GhieyfeSj the prime minister and 
favourite of the young king,' were sullied with an igno- 
ble and sordid avarice. The accession of his master to 
the crown of Spa&i, op^eda'new and copious source for 
the gratification of this passion. ' During the time of 
Charles's rMidence in Flanders, flie wfiole tribe of -pre- 
tenders to offices or to favonr resorted thither. They 
soon discovered that, without the patronage of Chievres, 
it was vain to hope for preferment ; nor did they want 
sagacity to find out the proper method of securing his 
protection. Great sums of money were drawn out of 
Spain. Every thing was venal, and disposed of to the 
highest bidder. After the example of Chievres, the in- 
ferior Flemish ministers engaged in this buffiic, which 
became as general and avowed, as it was infemous.' 
The Spaniards were filled with rage wh^i they beheld 
t^ces of great importance to the w^are of their coun- 
try, set to sale by strangers, uncontfemed fat its honour 
or its happiness. Ximenes,- disinterested in his whole 
ftdilmustration, and a stranger, from his native gran- 
deur of mind, to the passion of avarice, inveighed with 
■Aeulmost boldness ^;aiDStthe venality of the Flemings. 
He represented to the king, in strong terms, the mur- 
murs and indignation which thdit behaviour excited 
among a fred and hi^-spirited people, and besoiig^ 
hian to set out without lots of time for Spun, tha^ by 
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his prescDce, he might dissipate the clouds which were 
gathering all over the kingdom.' 

chariei Charles was fully sensible that he had delayed 

pereoaded ^qo long to take possession of his dominions in 
Fcitoviaii Spain. Poweriul obstacles, however, stood in 
'""'' his way, and detained him in the Low Coun- 
tries. The war which the league of Cambray had 
kindled in Italy, still subsisted ; though during its 
course, the armies of all the parties engaged in it, had 
changed their destination and their objects. France wa^ 
now in alliance with Venice, which it had at first com- 
bined to destroy. Maximilian and Ferdinand had for 
some years carried on hostilities against France, their 
original ally, to the valour of whose troops the confe- 
deracy had been indebted in a great measure for its suc- 
cess. Together with his kingdoms, Ferdinand trans- 
mitted this war to his grandson ; and there was reason 
to expect that Maximilian, always fond of new enter- 
prises, would persuade the young monarch to enter into 
it with ardour. But the Flemings, who had long pos- 
sessed an extensive commerce, which, during, the leSgue 
of Cambray, had grown to a great height upon the ruins 
of the Venetian trade, dreaded a rupture with France ; 
and Chievres, sagacious to discern the true interest of 
his country, and not warped on this occasion by his love 
of wealth, warmly declared for maintaining peace with 
the French nation. Francis I., destitute of allies, and 
■solicitous to secure his late conquests in Italy by a 
Ireaty, listened with joy to the first overtures of accomr 
modation. Chievres himself conducted the negotiation 
in the name of Charles : Gouffier appeared as plenipo- 
tentiary for Francis. Each of them had presided over 
the education of the prince whom he represented. They 
had both adopted the same pacific system ; and were 
■equally persuaded that the union of the two monarchs 
was the happiest event for themselves, as well as for 
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their kingdoms. In such hands the negotiation did 
not languish.- A few days after opening their con-: 
A pcue ferehces at Noyon, they concluded a treaty .pf 
wiu, confederacy and mutual defence between, the 
An^s. **** monarchs ; the chief articles in which were,. 
1S16. that Francis should give in marrii^ to Charles 
his eldest daughter the princess Louise, an infant of bu 
year old, and as her dowry, should make over to him all 
fais claims and pretensions upon the kingdom of Naples; 
that, in consideration ofGharles's being, already in pos- 
session of Naples, he should, until the. accomplishment 
of thie marriage, pay a hundred thousand crowns a; 
year to the French king ; and the half of that sum $n-. 
nually, as long as the princess had no children ; that 
when Charles shall arrive in Spain, the heirs of the kit^ 
of Navarre may represent to him their right to that k-ing- 
dom; and if, after examining .their claim, he does not 
give them satisfaction, Francis shall be at liberty to assist 
them with all his forces.'' This alliance not only united 
Charles and Francis, but obliged Maximilian , who was, 
unable alone to cope with the French and Venetians, 
to enter into a treaty with those powers, which put a 
final period to the bloody and tedious war that the league 
ofCambray had occasioned. Europe enjoyed -a fe^, 
years of universal tranquillity, and was indebted.for that 
blessing to two princes, whose rivalship and ambition 
kept it in perpetual discord and imitation during the 
remainder of their reigns. 

the Fie- By the treaty of Noyon, Charles secured a 
^!^ to safe passage into Spain. It was not, however, 
^^* the interest of his Flemish ministers,: that he 
Spain, should visit &at kingdom soon. White he ;ve-. 
sided in Flanders, the revenues of the Spanish crown 
were' spent there, and they engrossed, without any 
competitors, all the effects of their monarch's genero- 
sity ; theircountry became the seat of government, and 
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all fevours were dispensed hj them. Of all these ad- 

Tant^es they run the risk of seeing themselves de- 
prived, from the moment that their sovereign entered 
Spain. The Spaniards would naturally assume the 
direction of their own affairs j the Low Countries 
Would be considered only as a province of that mighty 
monarchy ; and they who now distributed the fevours 
of the prince to others, must then be content to receive 
them from the hands of strangers. But what Ghievres 
Afraid of chiefly wished to avoid was, an interview be- 
XimeneB. ^^^ggj, jj^g- yjj^g ^^jj Ximenes. On the one 
hand, the wisdom, the inte^ity, and the magnanimity 
pf that prelate, gave him a wonderful ascendant over 
the minds of men ; and it was extremely probable, that 
these great qualities, added to the reverence due to his 
age and office, would command the respect of a young 
prince, who, capable of noble and generous sentiments 
himself, would, in proportion to his admiration of the 
cardinal's virtues, lessen his'deference towards persons 
of another character. Or, on the other hand, if Charles 
should allow his Flemish favourite to retain all the 
influence over his councils which they at present pos- 
sessed, it was easy to foresee that the cardinal would 
remonstrate loudly against such an indignity to the 
Spanish nation, and vindicate the rights of his country 
with the same intrepidity and success, with which he 
had asserted the prerogatives of the crown. For these 
reasons, all his Flemish counsellors combined to retard 
his departure; and Charles, unsuspicious, from want 
of experience, and fond of his native country, suffered 
himself to be unnecessarily detained in the Netherlands 
a whole year after signing the treaty of Noyon. 

1517. The repeated entreaties of Ximenes, the ad- 
^5^ vice of his grandfather Maximilian, and the 
farsprin. impatient murmurs of his Spanish sul^ects, pre* 
vailed on him at last to embark. He was attended not 
only by Chievres, his prime- minister, but by a nume- 
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Tous and splendid tmn of the Flemish nobles, fond of 
beholding the ^p^ndeur, or of sharing in the bounty of 
their prince. After a dangerous voyage, he 
landed at Villa Viciosa, in the province of As- 
turias, and was received with such loud acclamations 
of joy as a new monarch, whose arrival was so ardently 
desired, had reason to expect. The Spanish nobility 
resorted to their sovereign from all parts of the king- 
dom, and displayed a magniBcence which the Flemings 
were unable to emulate." 

Hi) Fie- Ximenes, who considered the presence of 
miibmhii- the king as the greatest blessing to his domi- 
dBBTDu la nions, was advancing towards the coast, as fast 
^E^^' as the infirm state of his health would permit, 
wiih xi- ^J^ order to receive him. During- his regency, _ 

and notwithstanding his extreme old age, he 
had abated, in no degree, the rigour or frequency of 
his m(»ttfications ; and to these he added such labo- 
rioas assiduity in business, as would have worn Out the 
most youthful and vigorous constitution. Every day 
he employed several hours in devotion ; he celebrated 
mass in person ; he even allotted some space for study. 
Notwithstanding these occupations, he regularly at- 
tended the council ; he received and read all papers 
present^ to him ; he dictated letters and instructions ; 
and took under his inspection all business, civil, eccle- 
siastical, or military. Every nioment of his time was 
filled up with some serious emplo3rment. The only 
anusement in which he indulged himself, by way of 
relaxation after business, was to canvass, with a few 
firiars and o&er divines, some intricate article in scho- 
lastic-theology. Wasted by such a course of life, the 
infirmities of age daily grew upon him. On his jour-' 
ney, a violent disorder seized him at Bos Bquillos, at- 
tended witti uncommon symptoms ; which his followers 
considered as the effect of poison,' but could not agree 
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whether the crime ought to be imputed to the hatred 
of the Spanish nobles, or to the malice of the Flemish 
ciuriw-t courtiers. This accident obliging him to stop 
1^,0 . short, he wrote to Charles, and, with his ususd 
Xinwnei. bolducss adviscd him to dismiss all the strangers 
in his train, whose numbers and credit gav^ oifence al- 
ready to the Spaniards, and would ere long alienate 
the affections of the whole people. At the same time 
he earnestly desired to have an interview with the 
king, that he might inform him of the state 6f the na- 
tion, and the temper of' his subjects. To prevent this, 
■ not only the Flemings, but the Spanish grandees, em- 
ployed all their address, and industriously kept Charles 
at a distance from Aranda, the place tolwhich the car- 
dinal had removed. Through their suggestions, every 
* measure that he recommended was rejected ; the utmost 
cq.re was taken to make him feel, and to point out to 
the whole nation, that his power was on tiie decline ; 
even in things purely trivial, such a choice was always 
made, as was deemed most disagreeable to him. Xi-. 
menes did not bear this treatment with his usual forti- 
tude of spirit Conscious of his own integrity and 
_ merit, he expected a more grateful return from a prince 
to whom he delivered a kingdom more flourishing than 
it had beenin any former age, together with authori^ 
more extensive and betterestablished, than the most 
illustrious of. his ancestors Jiad ever possessed. He 
could not, therefore, on many occasions, refrain from 
giving vent to his indignation and complaints. - He 
laniented the fate of his country, and foretold the ca- 
lamities which it would suffer from the insolence, the 
rapaciousness, and ignorance of strangers. While his 
mind was agitated by these passions, he received a let- 
ter from the king, in which, after a few cold and fortnal 
expressions of regard, he was allowed to retire to his 
diocess; that after a life of such continued labour, he 
might end his days in tranquillity. This message 
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' proved fatal to Ximenes. Hishaugbty mind, it 
' is probable, could not survive disgrace ; perhaps 
his generous heart could not bear the prospect of the 
misfortunes ready to fall on his country. 'Whichsoever 
of these opiniona we embrace, certain it is that he ex- 
pired a few hours after reading the letter.' The 
variety, the grandeur, and the success of his 
schemes, during a regency of only twenty months, leave 
it doubtful, whether his sagacity ip council, his pru- 
dence in conduct, or his boldness in execution, deserve 
the greatest praise. His reputation is- still high in 
Spain, not only for wisdom, but for sanctity; and he 
is^theonly prime miiiister mentioned in history, whom 
his contemporaries reverenced as a saint,^ and to whom 
the people under his government ascribed the power 
of working miracles. 

1518. Soon after the death of Ximenes, Charles 
a»rte» made his public entry, with great pomp, into 
VaiUdo- Valladolid, whither he had summoned the 
cortes of Castile. Though he assumed on ail 
occasions the name of king, that title had never been 
acknowledged in the cortes. The Spaniards consider- 
ing Joanna as possessed of the sole right to the crown, 
and no example of a son's having enjoyed the title of 
king during the life of his parents occurring in their 
history, the cortes discovered all that scrupulous re- 
spect for ancient forms, and that aversion to innova- 
tion, which are conspicuous in popular assemblies. 
The presence, however, of their prince, the address, 
the artifices, and the threats of his minister^, prevailed 
J, , on them at last to proclaim him king, in con- ■ 
Ch«tie» junction with his mother, whose name they ap- 
'"*' pointed to be placed before that of her son in 
all public acts. But, when they made this concession, 
they declared, that if, at any future period, Joanna 

' Haraotlwf.Viede Ximenri, p. 447. G->niet!iu, lib. vii.p. we, &c. Biodiet. 
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should recover the exercise of reason, llie whole au- 
thority should return into her hands. At the same time 
they voted a free gift of six hundred ihousand ducats 
to be paid in three years, a sum more considiexahAe than 
had ever been granted to any former monarch.* 
Ducon- Notwithstanding tiiis obseqaiousaess of the 
^,*uii^,cortes to the will of (he king, the nwMt violent 
rau»^*of symptoBOs of jliseatisfection with his govem- 
■*■ ment begtm to break out in the kingdom. 

Chieyres hiad acquired over the mind erf the youog 
monarch the .asooidant not only (rf u tutw, but oS a 
parent. Charles seemed to have no semdmentB but 
diose which his mbiister inspired, and scarcely atioed 
a wcqrd but what he put into his mouth. He was cM- 
stantly surrounded by FletniiigB; no person got access 
to him without their permission ; nor was any admitted 
to audience but in their j^esence. As he spoke the 
Spimish language very imperfectly, his answers were 
always extremdy short, and often delivered with hesi- 
tation. From all these i^rcumstanoes, many of the 
Spaniards were led to believe that he was a prince of a 
slow and narrow genius. Some pretended to discover 
a strong resemblance between him and his mother, suid* 
began to whisper that his capacity lor govenuue^ 
- would never be far superior to hers ; and though they 
who had the best opportunity of judging concerning 
his character, maintained that, aotwithetanding such 
unpromising appearances, he possessed a large fund of 
knowledge, as well .as of sagacity ;'' yet all agreed in 
condemning his partiality towai^s the Flemings, and 
his attachment to his favourites as unreasonable tmd 
immoderate. Unfortunately for Charies, these &- 
TOurites were unworthy of his confidence. To amass 
wealth seems to have been their only aim ; and as they 
had reason to fear, that either their master's good sense, 
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or the indigaation of tlie SpaDiardB, might eoou abridge 
their power, they hastened to improve the preseat op- 
portunity, and their avarice was the more rapacious, 
because they expected their authority to be of no long 
duration. All honours, offices, and benefices, were 
•eithw engrossed by the Flemings, or publicly sold by 
tbem> Chievres, his wif^, tmd Sauvage, whom Charles, 
on the death of Ximenes, had imprudently raised to be 
chancellor of Castile, vied with each other in all the 
refinements of extortion and venality, Not only the 
Spanish historians, who, from resentment^ may be sus- 
pected of exag^ration, but Peter Martyr Angleria, an 
Italian, who resided at that time in the court of Spain, 
and who was under no temptation to deceive the per- 
sons to whom his letters are addressed, give a descrip- 
tion which is slmost incredible, of the insatiable and 
shameless oovetousness of the Flemings. According 
to Angleria's calculation, which he asserlp to be ex- 
tremely moderate, fliey remitted into the Low Coun- 
tries, in the space of ten months, no less a sum than a 
million and one hundred thousand ducats. The no- 
mination of William de Croy, Chievres' nephew,, a 
young man not of canonical age, to the archbishopric 
of Toledo, exasperated the Spanvuds more than &U 
these exf»;tions. They considered: the elevation c^ x 
stranger to the head of th^ir church,. and to the richest 
benefice in the kingdom, not only as an injury, but as 
an insult to theiW^hole nation; both elei^y and iai^, 
the former from! interest, the latter irom indignation, 
joined in esclaiining against it' 
chuid Charles, leaving Castile thus disgusted with 
^Jto,*" ^^ administration, set out for Saragossa, the 
Ai^on. capital of Art^n, that he might be present in 
the cortes of that kingdom. On his way thither, he 
took leave of his brother Ferdinand, whom he sent into 
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Germany on the pretence of visiting their grandfather 
Maximilian, in his old age. To this prudent precau- 
tion, Charles owed ^the preservation of his Spanish do- 
minions. During the violent commotiohs vrhich arose 
there, soon after this period,- the Spaniards would in- 
fallibly have offertd the crown to a prince, who was the _ 
•darlibg- (rf the whole nation > nor did Ferdinand want 
^ambition, or counsellors, that might hare prompted him 
to accept of the offer."" - 

TheAia- ' The Aragouese had not hitherto acknow- 
^6(e to- ledged Charles as king, nor would they allow 
^[^^ the eortes to be assembled in his name, but in 
Caitiiieiu. that of the Justiza, to whom, during an inter- 
teghum, this privilege belonged.' The - opposition 
Charles had to struggle with, in the eortes of Aragon, 
Was more violent and obstinate than that which he had 
overcome in Castile ; after long delays, however, and 
with much I difficulty, he persuaded the members to 
confer on him the title of king, in conjunction with hia 
mother. At the same time he bound hims^f'by that 
soletnn oath, which the Aragonese exacted of their 
kings, never to violate any of their rights or liberties. 
AVhen a donative was demanded, the members were 
^tiU' more inbract^ble ; many months elapsed before 
^ey would ^ree to grant Charles tw6 hundred thou- 
sand ducats, and that sum they appropriated so strietly 
for paying debts of the crown, which had long been 
forgott^, that a Very small part of it came into the 
king's hands. What had happened in Qastile taught 
tbean caution, and determined them rather to satisfy the 
claims of their fellow-citizens, how obsolete soever, tEan 
to furnish strangers the means of enriching themselves, 
with the spoils of their country." ■ . - 

During' these proceedings of the eortes, ambassa- 
dors arrived at Saragossa from Francis I. and the yoUng 
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luBgofNavarre, demanding die restitution of tbatliing- 
dom in tenns of the treaty of Noyoo. Bat neither 
Charles, nor the Castilian nobles, whom he consulted 
on this occasion, discovered any inclination to pait 
with this acquisition. A conference held soon after at 
Montpetier, in order to bring this matter to an amica- 
ble issue, was altogether fipuitless; while the French 
urged the injustice of the usurpaticHi, the Spaniards 
were attentive only to its importance." ' ■ ■ 

From Aragon Charles proceeded to Catalo- 
nia, where he wasted a» much time, encoun- 
tered more difficiJties, and gained less ^money. The 
Flemings were now become so odious in every pro- 
vince of Spain by their exactions, that th^ desire of 
mortifying them, and of disappointing their avarice, 
augmented &e jealousy with which a free people 
usually conduct their deliberations. 
Conibina- The CastiHaDS, who had felt most sensibly 
castilian) ^^ Weight aud rigour of the oppressive schemes 
lEih''" carried on by the Flemings, resolved no longer 
mmiaten. to subniit with a tameness fatal to themselves, 
and which rendered them the objects of scorn to their 
fellow-subjects, in the other kingdoms, of which the 
Spanish monarchy was composed. Segovia, Toledo, 
Seville, and several other cities of the first rank, entered - 
into a confederacy for the defence of their rights and 
privileges 4 and notwithstanding the silence of the no- 
iiility, -who, on Ais' occasion, discovered "neither the 
pUWic; spirit, nor the resolution which became their 
order, tJie coniedemtes laid before the king a Aill view 
of the state of the kingdom, and of the mal-administre- 
tion of his favouritee. -■ The preferment of strangers, the 
exportation of the current coiuj the increase of taxes, 
were the grievances of whic^ they chie6y complained ; 
and of these they demanded redress with, that boldness 
which is natural to a free people. . These i^nionstrancesr 

■ p. Hvtji. Ep. 605. £33. 640. 
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presented at fint at Saragossa, ami renewed afiterwaid 
at BarceloDa, Charles treated with great neglect The 
confederacy, however, of these cities, at this jancture, 
was .the beginning of that famous union among the 
commons of Castile, which not long after threw the 
tingdom into soch viol^it convirisions as shook the 
thitone, and almost overtorned the constitution." 
j^^ of So<»i after Charles's arrival at Barcelona, he 
tiieem[»- receivcd the account of an event which inte- 
BnHm. rested him much more than the murmurs of the 
*"■ ■ Castilians, or the scrujrfes of the cortes of Ca- 
talonia, Thi& was the death of the emperor Maximi- 
lian ; an occnrrence of small impcfftance in itself, for 
he was a prince conspicuous neither for his virtues^ 
ran* his power, nor his abiHtjtis.; but rendered by its 
oonsequenoes more memofable than any Ihait bad hap- 
pened during several ages. It brdce that profound aad 
universal peace which then reigned in the Christian 
wwld; it excited a xiralship between two princes, 
which threw all Europe into agitation, and kindled 
wars more general and of longer duraticm, than had 
hitherto been known in modem times. 

The revolutions occasioned by the expedition of the 
French king Charles VIII. into Italy, had inspired the 
European princes with new ideas concerning the im- 
portance of the imperial dignity. The claims of Ihe 
empire upon some of the Italian states were numerous ; 
its jurisdiction over others was extuuiive ; and though 
die 'former had beat almost abandoned,, and the latter 
seldom exercised, under princes of slender abilities and 
of little influence, it was obvious, that in the hands of 
an emperor possessed of power or of genius, they m^ht 
be employed as engines for stretching his dominion 
over the greater part oS that country. Even Maximi- 
lian, feeble and unsteady as his conduct always Waa,- 
had av^ed himself of the infinite pretensions of the 

• p. Hm^, E^. 630. F»i«fu,nU.4«i. 
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empire, and had reaped advaotage JirciiD every war, and 
every negotiation in Ita)y during his reign. These 
considerations, added to the dignity of the statioa, 
confessedly the fiist among Christian princes, and to 
the rights inherent in the office, which, if exerted witJi 
vigour, were far from being inconsiderable, rfflidered 
the imperial crown more than ever an object of asabi- 
tion. 

Mumii- ' Not long before his death, Maximilian had 
'bSJT' discovered great solicitude to preserve this d^- 
«"«<* to nity in the Austrian family, and to procure Ihe 
iinpciu king of Spain to be chosen his successor. Bnt 
u^ g^- 1^ himsdf having never been crowned by the 
*<">- pope, a ceremony deemed essential in that t^^ 
.was considered only as emperor elect. Though histor 
rians have not attended to that distinction, nei&er the 
Italian nor Genoaa dhancery bestowed any other title 
upon him than that of king of the Romans ; and no 
example occurrii^ in history, of any person's being 
chosen a successor to a king of the Romans, the Ger- 
mans, alw^s tenacious of their forms, and unwilling 
to confer upon Charles an office for whidi their consti- 
tution knew no name, obstinately refused to gratify 
Maximilian in that point '' 

dutia By his death, this difficid^ was at once re- 
dt I. ram- moved, uid Charles openly aspired to that dig- 
^^ nity which his grandfether had attempted, with- 
en^- out success, to secure for him. At the same time, 
Francis I., a powerful rival, entered the lists against 
him ; and the attention of ^1 Europe was fixed upba 
this competition, no less illustrious from Ibe high nmk 
of the candidates, than for the importance of the prke 
for which they contended. Each of them urged his 
pretensions with sanguine expectations, and with no 

r Guiocbrdmi, lib. xiS. p. 15. Hial. Ctaer. d'AHemune, par F. Bute, tonk 
Tin. put. 1. p. loer, p. H«Dl«. Rei. Aniti. Ub. ril. c. IT. 179; lib. viS. c t. 
p. 189. . 
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pirtw)- ^unpromising prospect of success. Charles con- 
J^,"^ sidered the imperial crown as belonging to him 
**"^*^ of right, from its long continuance in the Aus- 
trian line ; he knew that none of the Gternian princes 
possessed power or influence enough to appear as his 
antagonist ; he flattered himself, that no consid^^tion 
would induce the natives of Germany to- exalt any 
foreign prince to a digni^; which during so many ages 
had been deemed peculiar to their own nation ; and 
i?ast of all, that they would confer this honour uponi 
Francis I., the sovereign of a people whose genius, and 
laws, and manners, di£fered so widely from those of the 
Germans that it was hardly possible to establish any 
Cordial union between them'; he trusted not a little to 
the effect of Maximilian's negotiations, which, though 
they did not attain their end, had prepared the minds 
of the Germans for his elevation to the imperial throne ; 
bttt-what he relied on as a chief recommendation, was 
lite fortunate situation of his hereditary dominions in 
Geffmanyj which served as a natural- barrier to the em- 
pire against the encr6achments of the Turkish power. 
-The conquests, the abilities, and the ambition of the 
sultan Selim II. had spread over Europe, at that time, 
a general and well-founded alarm. By his victories 
over the Mamelukes, and the extirpation of that gallant 
body of men, he had not only added Egypt and Syria 
to his empire, but had secured to it such a degree of 
internal tranquillity, thEit he was ready to turn against 
Christendom the whole force of his arms, which nothing 
hitherto had been able to resist. The most eflectual ex- 
pedient for stopping the progress of this torrent, seemed 
to be the election of an emperor, possessed of extensive 
territories in that country, where its first' impression 
would be felt, and who, besides, could combat this for<- 
midable enemy with all the forces of a powerful monar- 
chy, and' with all the wealth furnished by the min^ of 
the New World, or the commerce of the Low Countries.. 
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These were the argumenta by which Chaijes publicly: 
supported his claim ; and to men of integrity and re- 
flection, they appeared to be not only plausible but 
convincing. He did not, however, trust the success of 
his cause to these alone. Great sums of money were 
remitted from Spain ; all the refinements and artifice of 
negotiation were employed ; and a considerable body 
of tro6ps, kept on foot, at that time, by the states of tb^ 
circle of Suabia, was secretly taken into bis pay. The 
venal were gained by presents ; the objections of the 
more scrupulous were answered or eluded ; and some 
feeble princes were threatened and overawed.'' 

Onthe otherhand, Francis supported his claim . 
with equsd eagerness, and no less confidence of 
its being well-founded. His emissaries contended that 
it wBs now high time to convince the princes of the hqu^ 
of Austria, that the imperial crojvn was ^elective, .and i^t. 
hemditary ; that o^er persons might aspire to 911 hcoiottf 
which their. arr<^;ance had accustomed theqi to regard ;a9 
the property of their family ; ti^t it requireda sovereign 
of mature judgment, and of approved abilities, to hold 
the reins of government, in a, country where such 1017 
kiiown opinions concerning religion had been published, 
as had thrown the minds of men into an uncommon agi- 
tation, which threatened the most violent effects ;. that a 
young prince, without experience, and who had hitherto 
given no specimens of his genius for coinu\and, was no 
fit match for Selim, a man grown old in the^artflf.war, 
and in the course of victoiy ; whereas a king, who in .his 
early youth had triumphed over the valour and discipline 
of &e Swiss, till then reckoned invincible, would he an 
antagonist not unworthy the conqueror of the east ; thjit 
the fire and impetuosity of the French cavalry, added, to 
the discipline and stability of the German in&ntry, would 
fprm an army so irresistible, that, instead of waiting.the 
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appTo^fh of ^the Ottoman forces, it might cany hostilities 
into the heart (^ their dominioiis ; that the electicm of 
Charles would be iDConsistent with a fundameatal con- 
stitution, by which the person who' holds the crown of 
Naples is excluded from aspiring to the imperial dignity ; 
that his elevation to that honour would soon kmdle a war 
in Italy, on account of ids pret^isions to the duchy of 
Milan, the effects of which could not fail of reaching the 
onpire, and might prove &tal to iV But while the French 
ambassadors enlaiged upcm these and other topics of the 
Same kind, in all the courts of Gennany, Francis, sensible 
of the prejudices entertained agsunst him aft a foreigner, 
unacquainted with the Grerman lat^age or manners, en- 
deavoured to ov«c(»ne these, and to gain the favour of 
the fmnces by immense gifts, and by infinite promises. 
As the expeditious method of transmitting money, and the 
decent mode of conveying a bribe, by bills of exchange, 
Were th^ little known, tiie French ambassadors travelled 
widi a train of horses loaded with treasure, an equipage 
not very honourable for that prince by whom they -were 
employed, and infemous for those to whorothey were sent.* 
View, ukd "^^ other European princes could not remain 
rti^^tL "^i^^^fi"^ spectatora of a contest, the decision 
of which so nearly affected every one of them. 
Their common interest ought naturally to have formed a 
general combination, in order to disappoint both com- 
petitors, and to prevent eitiier of them from obtaining 
such a |we-eminence in power and dignity, as might 
prove dangerous to the liberties of Europe. But the 
ideas with respect to a proper distribution and balance 
of power were so lately introduced into the system of 
European policy, that they were not hitherto objects of 
sufficient attention. The passions of some princes, the 
want of foresight in others, and the fear of giving offence 
to tha candidates, hindered such a salutary union of the 

» Goicc. Ub. liil 160, Bleid. p. 16. Gtat. Stbini de Elect Cat. V. Hiitotia 
•pad Sciidii Script, Bei. German, vol. ii. p. 4. 

■ Meromrei de Matech. de Flearangei, p. J96. 
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powers of' Europe, and rendered them ather totaUy n^- 
Ugent of the publii: safety, or kept them from exerting 
themselves with vigour in its behalf. 
Of oie 1^^ Swiss Cantons, though they dreaded the 
Swiio. elevation of either of the contending monarcfas, 
and &ough they wished to have seen some prince whose 
dominions were less extensive, and whose power was 
more moderate, seated on the imperial throne, were 
prompted, however, by their hatred of the French nation, 
to give an open preference to the pretensionaof Charles, 
while they used their utmost influence to frustrate those 
of Francis.' 

ottheVc- The Venetiaiffl eaaly discerned, that it was 
'»*''"™* the interest of their republic to have both the 
rivals set aside ; but their jealousy of the houseof Austria, 
«^08e ambition and neighbourhood had been fatal to 
their grandeur, would not permit them to act up to their 
own ideas, and led them hastily to ^ve the sanction of 
their approbation to the claim of the French king. 
Of Henry ^^ ^^ equally the interest, and more in &e 
VUL power of Henry VIII. of England, to. prevent 
either Francis or Charies from acquiring a dignity which 
would raise them so &a above other monarchs. But 
thou^ Henry often boasted, that he held the balance of 
Europe in his hand, he had neither the steady attention, - 
the accurate discernment, nor the dispassionate temper 
which that delicate function required. On this occasion 
it mortified his mtuity so much, to think that he had not 
entered early into that noble competition which reflected 
such honour upon the two-aidagonists, that he took a 
resolution of sending an ambassador into Germany, and 
of declaring himself a candidate for the imperial throne. 
The vnbassador, though loaded with caresses by the 
Gemum princes and the pope*s nuncio, in&rmed his mas- 
ter, that he could hope for no success in a claim which 
he had been so late in preferring. Henry, imputii^ his 
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disappointinent to &at circumstance alone, and soothed 
with this ostentatious display of his own importance, 
seems to have taken no farther part in the matter, either 
by contributing to thwart both his rivab, or to promote 
one oS them." 

Leo X., a pontiff, no less renowned for his 
political abilities, than for his love of the arts, 
was the only prince of the age who obeerred the motions 
of the two contending monarchs, with a prudent atten- 
tion, or who discovered a proper solicitude for the pablic 
safety. The imperial and papal jurisdiction interfered 
in so many instances, the complaints of usurpation were 
so numerous on bodi sides, and the territories of the 
church owed their security so little to their own force, 
and so much to the weakness of the powers around them, 
that nothing was so fonnid^Ie to the court of Rome as 
an emperor with extensive dominions, or of enterprising 
genius. Leo trembled at the prospect of bAolding the 
imperii crown placed on the head of the king of Spain 
and of Naples, and the master of the New World ; nor 
was he less afraid of seeing a king of france, who was 
duke of Milan and lord of Genoa, exalted to that dignity. 
He foretold that the election of either of them' would be 
&tal to the independence of the holy see, to the p«ace of 
Italy, and perhaps to the liberties of - Europe. But -to 
oppose diem with any prospect of success, required- ad- 
dress and caution in proportion to the greatness of their 
power, and their opportunities of taking revenge. Leo 
was defective in neither. He secretly exhorted the 
German princes to place one of their own number on the 
imperial throne, which maby of them were capable of 
filling with honour. He put them in mind of the con- 
stitution by which the kings of Naples were for ever ex- 
<duded from tha!t dignity.* He wannly exhorted the 
French king to persist in his claim, not from any desire 
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that he should gain his end, but as he foresaw that the 
Germans would be more disposed to favour the kiug of 
Spain, he hoped that Francis himself, when he discovered 
his own chance of success to be desperate, would be 
stimulated by resentment and the spirit of rivalship, to 
concur with all his Interest in raising some third person 
to the head of the em|Hre ; or, on the other hand, if 
Francis should make-an une^}ected pr(^;re8s, he did not 
doubt but that Charles would be induced by similar 
motives to act the same part ; and thus, by a prudent 
attention, the mutual jealousy of the two rivals might 
be so dexterously managed, as to disappoint both. But 
this scheme, the only one which a prince in Leo's situft-> 
lion could adopt, though concerted with great wisdom, 
was executed with little discretion. The French am- 
bassadors in Germany fed their master with vain hopes; 
the pope's nuncio, being gained by them, aitogeth^ 
foi^ot the instructions which he had received; and 
Francis persevered so long, and with such obstinacy in 
urging his own pretensions, as rendered all Leo's mea- 
sures idwrtive.' 

Thadtet Such Were. the hopes of the candidates, and 
uMoUn. the views (rf the different. princes, when the 
diet was opened according to form at Frank- 
fort. The right of choosing an emperor had long been 
vested in seven great princes,' distinguished by the name 
of electors, the origin of whose office, as well as the 
nature and extent of their powers, have already been 
explained. These were, at that time, Albert of Bran- 
denburg, archbishop of Mentz ; Herman count de Wied, 
archbi^op of Cologne ; Richard de Greiffenklau, arch- 
bishop of Triers ; Lewis, king of Bohemia ; Lewis, 
count palatine ctf the Rhine; Frederic, duke of Saxony ; 
and Joachim L marquis of Brandenbui^. Notwidi- 
^,e„ „f standing the artful arguments produced by th« 
iheciectora. ambossadors of thetwo kiugs tn favour of their 
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respective masters, and in spite of all iheir soUcitstions, 
intrigues, and presents, the electors did not f(»get that 
maxim on which the liberty of the German constitution 
was thought to be founded. Among Ike members of 
the Germanic body, which is a great republic composed 
of states ailmost independent, the first principle of pa- 
triotism is to duress and limit the power of the em- 
peror; and of this idea, so natural under such a form 
of govenimeDt, a German politician seldom loses sight: 
No prince of considerable power or extensive dominions; 
had for some ages been raised to the imperial throne. 
To this prudent precaution many of the great fiunilies 
in Germany owed the splendour and independence 
which they had acquired during that period. To elect 
either of lie contending monarchs would have been a 
gross violation of that salutary maxim; would have 
given to the empire a master instead of a head ; and 
would have reduced themselves from the rank of being 
almost his equals to the condition of bis subjects. 
(jg„ ,i,g Full of these ideas, all the electors turned 
impeii*] their eyes towards Frederic, duke of Saxony, a 
;red«iic prince of such eminent virtue and abilities, as 
"'' to be distinguished by the name of the Sage, 
and with one voice they offered him the imperial 
crown. He was not dazzled with that object, which 
monarchs, so fer superior to him in power, courted 
with such eagerness ; and after deliberating upon the 
fniD re- matter a short time, he rejected it with a mag- 
jecttii; nanimity and disinterestedness no less singular 
than admirable. " Nothing," he observed, " could be 
more impolitic, than an obstinate adherence to a maxim 
which, though sound and just in many cases, was not 
applicable to all. In times oftruiquillity," said he, "we 
wish for an emperor who has not power to invade our 
liberties ; times of danger demand One who is able to 
secure our safety. The Turkish armies, led by a gallant 
and victorious monarch, are now assembling. They 
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are ready to pour in upon Germaay witlt a violence 
imknovn in former ages. New conjuncturee caJl for 
new ezpedieats. . The impmal sc^tre must be com* 
witted to some hand tnore powerful than mine, or that 
of any other Gierman prinoe. We poasess neither do- 
minioDs, mr reyenues, nor Ruthori^, w)iidli enable ub 
to encounter such a formidable 'enemy < Becoursemust 
be h^d in thi^ ejtigency to one of the rival monarchs. 
Each of them cas bring into the field forces sufficient 
ipT our defence. Butas thekingof Spainiaof Grerman 
pKlTaciion; ashe is araemberandpriQceofthe en^hc 
hy the territories which deacend to him from his gr^d- 
&ther ; as his domintmis stretch along that frontier 
which lies most exposed to the enemy ; his claim is 
pneferable, in my opini^m, to that of a stranger to our 
languf^e, to our blood, and to our country ; and there>- 
fore I gire my vote to confer on him the imperial crown." 
This opinion, dictated by such uncommon genero- 
sity, fmd supported by aiguments so plausible, made a 
AMlrdbacs deep impression on the electors. The Icing of 
-Mt^ Spain's ambassadors, sensible of the important 
■^H^t swrice which Frederic had done their master, 
^oa. sent him a considerable emn of -moaey, as the 
6tsi. token of that prince's gratitude. But he who 
• had greatness of mind to refuse a crown, disdained 
to receive a. bribe ; and, upon their entreating that at 
least he w<^ld permit them to distribute part of that 
sum among his attendants, he rq)lied. That he coold 
not prev«»t them from accepting what' should be of- 
fered, but whoever took, a sin^e florin should be dis- 
missed next mojaiing from his service.^ 

. ■ p. pinicl, 1)1 Iiiit«ri«n ot coDudca^U nuae, kcim K> nil in qneitiail ibe 
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'Finber No prince in Grermany could aspire to a 
^^^j dignity which Frederic had declined, for rea- 
•i"**^ sons applicable to them all. It remained to 
inake a choice between the two great competitors. 
But beaides the prejudice in Charles's favour, arising 
"from his birth, as well as the situation of his German 
-dominions, he owed not a little to the abilities of the 
cardinal de Gurk, and the zeal of Erard de la Matk. 
bishop of Liege, two of his ambassadors, who had 
conducted their negotiations with more prudenc6 
■and address than Aose intrusted by the French 
king. The former, who had long been the minister 
and favourite of Maximilian, was well Eicquainted with 
the art of managing the Germans ; and the latter, 
having been disappointed of a cardiAal's hat by Fran- 
cis, employed all the malicious ingenui^ with which 
the desire of revenge inspires an ambitious mind, in 
thwarting the measures of that monarch. The Spanish 
party among the electors daily gained ground ; and 
even the pope's nuncio, being convinced that it was 
vain to make any farther opposition, endeavoured to 
acquire some merit with the future emperor, by offer- 
ing voluntarily, in the name of his master, a dispensa- 
tion to hold the imperial crown in conjunctiott with 
that of Naples.* 

On the 28th of June, five months and ten days afler 
the death of Maximilian, this important contest, which 
had held all Europe in suspense, was decided. Six t^ 
the electors had already declared for the king of Spain; 
^y and the archbishop of Triers, the only firm ad- 
Chaiin herent to the French ihterest, having at last 
empwor. j^jj^gj j^jg brethren, Charles waS, by the unani- 

nnitmo, p. Itl, b«i examined thii hcl ititb hii asnil indoitrj, ind hai eiUbUdiecI 
Hi Irath b; the mtut nndoDbted CTidence. Ta Ibese teitiRioiiiei which he hu col- 
lected, I may add the decigiie one of eardinal Cijelin, the pope') legate at Frank* 
foct.iahiiletter, JnljMh.lSig. EpuUei au Princei, &C recneillei pat RwcelH, 
tndaicit pu Belfbrest. Fai. UTi, p. 60. 
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mous voice of the electoral college, raised to the imperial 
Arone." 

j^ ,^ But though the electors consented, from va- 
"PP"???' rious motives, to promote Charles to that high, 
power.and Station, they discovered at the same time great 
cantkiDi jealousy of his extraordinary power, and en- 
■8""" *'■ deavoured, with the utmost solicitude, ,to pro- 
vide against his encroaching on the privileges of the. 
Germanic body. It had long been the custom to de- 
mand of every new emperor a confirmation of these 
privileges, and to require a promise that he never would 
violate them in any instance. While princes, who were 
formidable neither from extent of territory, nor of ge- 
nius, possessed the imperial throne, a general and ver- 
bal engagement to this purpose was deemed sufficient 
security. But under an emperor so powerful as Charles, 
other precautions seemed necessary. A capitulation, 
or claim of right, was formed, in which the privil^;es 
and immunities of the electors, of the princes of the 
empire, of the cities, and of every other member of the 
Germanic body, are enumerated. This capitulation 
was immediately signed by Charles's ambassadors in 
the name of their master, and he himself, at his coro- 
nation, confirmed it in the most solemn manner. Since 
that period,, the electors have continued to prescribe 
the same conditions to all his successors ; and the ca- 
pitulation, or mutual contract between the emperor and 
his subjects, is considered in Germany as a strong 
barrier against the progress of the imperial power, and 
as the great charter of their liberties, to which they 
often appeal.' 

lie dec The important intelligence of his election 
fi^dw*" "*^ conyeyed in nine days from Frankfort to 
Chui«». Barcelona, where Charles was still detained by 
theobstinacy of the Catalonian cortes, which had not 

^ Jac. Aag. Thaui. Hiit. loi Temporii, edit. Bulkley, lib. i. c. 9. 
« Vklk\ Ahiegt de I'Hiit. de Droit Fublkac d'Allemigue, &90. Limnei Capi- 
lalat. Inpet, Epislra do Frinces pii Hoicclti, p. 60. 
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Wfherto brougiit to an issue any of Hit eSiAta wbt^ 
came before it. He received the acconnt with the y&f 
latQral to a yoang ttnd aapiridg mind, (Hi on accewioB 
of power and digni^ trblch raised Uitti so far above 
die other princes of Europe. Then it was &ftt &ose 
vast prospects, which allured bim during his whole ad- 
mtnistration, began to open, and £rom this ei^ we may 
date the formation, and Are able to trace Ae gradual 
progress, of a grand system of ^terprising ambitioif, 
Which renders the history of his reign ao worthy of 
attention. 

iti effect -^ trivial circumstance first discovered the 
'po*!'^- effects of this great elevation upon the mind of 
Charles. In alt die public writs which he now isatied 
as king of Spain, he assumed the title of Majesty j and 
required It from his subjecb as a mark of their respect. 
Before that time, all the monarchs of Europe were sa- 
tisfied with the appellation of ^ig'Aneji, or Grace; bmt 
the vanity of other courts soon ted them to imitate the 
example of the Spanish. The epithet of majesty is no 
longer a mark of prc'emineace. The most inconsider- 
able monarchs in Europe enjoy it, and the arrogance of 
tJle greater potentates has invented no higher deno- 
mination.'' 

TbeSp,. The Spaniards were far from viewing the 
■krdidii. promotion of dieir king to the imperial thnMie 
witbuii* irith the same satiaiaction which be himfielf 
*"° felt. To be deprived of the presence of their 
sovereign, and to be subjected to flie goveitiment of a 
ticeroy and his council, a species of administration 
often oppressive and always disagreeable, were the 
immediate and necessary consequences of this new 
dignity. To see the bloOd of their countrymen shed 
in quarrels wherein the nation had no concern ; to be- 
hold its treasures wasted in supporting the splendour 

* Hi^uw Coatin. Uu. p. 13. fcmias, *iii. 475. HenoJK* Hbt. 4e !■ 
Howiaiij too. i. p. bS, &C. 
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of a foreign title ; to be plunged in the chaos.af Itali&a 
and German politics, were effects of this erent almost 
as tinaToidable. From all -these coi^iderations, thej 
concluded, that nothing could have happened more 
pernicious to the Spanish nation; and the fortitude 
and public spirit of their ancestors, who, in the cortes 
of Castile, prohibited Alphonso the Wise from leaving 
the kingdom, in order to receive the imperial crown, 
were often mentioned witJi the highest praise, and pro- 
nounced to be extremely worthy of imitation at this 
juncture-' 

But Charles, without regarding the sentiments or 
nmrmurs of his Spanish subjects, accepted of the inv 
perial dignity which the count palatine, at the bead of 
a solemn embassy, offered him in the name of 
"^^ '' the electors ; and declared his intention of 
setting out soon for Germany, in order to take pos- 
session of it. This was the more necessary, because 
according to the forms of the German constitution, he 
could not, before the ceremony of a public coronation, 
exercise any act of jurisdiction or authority/ 
Their dii- Their certain knowledge of this resolution 
footeai augmented so much the disgust of the Spa- 

incrMses. " ii. .- 

niards, that a sullen and renactory spint pre- 
vailed among persons of all ranks. The pope having 
granted the king the tenths of all ecclesiastical bene- 
fices in Castile, to assist him in carrying on war with 
greater vigour against the Turks, a convocation of the 
clergy unanimously refused to levy that sum, ~upon 
pretence that it ought never to be exacted but at those 
times when Christendom was actually invaded by the 
infidels ; and though Leo, in order to support his au- 
th«rity, laid the kingdom under an intercUct, so little 
regard was paid to a censure which was universally 
deemed unjust, that Charles himself applied to have it 
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taken off. Thus the Spanish clergy, besides their merit 
in opposing the usurpations of the pope, and disregard- 
ing the influence of the crown, gained the exemption 
■which they had claimed.' 

The commotions which arose in the kingdMn 
Tcctionii) of Valencia, annexed to the crown of Aragon, 
^ *"" were more formidable, and produced more dan-r 
gerous and lasting effects. A seditious monk, having by 
his sermons excited the citizens of Valencia, the capital 
city, to take arms, and to punish certain criminals in a 
tumultuary manner, the people, pleased with this ex- 
ercise of power, and with such a discovery of their own 
importEince, not only refused to lay down their arms, 
but formed themselves into troops and companies, that 
they might be regularly trained to martial exercises. To 
obtain some security against the oppression of the 
grandees was the motive of this association, and proved 
a powerful bond of union ; for as the aristocratical pri- 
vileges and independence were more complete in Va- 
lencia than in any other of the Spanish kingdoms, the 
nobles, being scarcely accountable for their conduct to 
any superior, treated the people uot only as vassals but 
as slaves. They were alarmed, however, at the progress 
of this unexpected insurrection, as it might encourage 
the people to attempt shaking off the yoke altogether ; 
but as diey could not repress them withoiit taking arms, 
it became necessary to have recourse to the emperor, 
isto ^'^^ ^ desire his permission to attack them. At 
ii> pro- the same time the people made choice of depu- 
ties to represent their grievances, and to implore 
the protection of their sovereign. Happily for the latter, 
they arrived at court when Charles was exasperated to 
a high degree against the nobility. As he was eager 
to visit Germany, where his presence became every day 
more necessary, and as his Flemish courtiers were still 
more impatient to return into their native country, that 

• p. Mflifjr, Ep. 46<. Farreiu, tIU. 4T3. 

i.Goo'^lc 



1520.] BOOK 1. -377 

they might carry thither the spoils which they had 
amassed in Castile, it was impossible for him to hold 
the cortes' of Valencia in person. He had for that rea/> 
son empowered the cardinal Adrian to represent him in 
that assembly, and in his name to receive their oath of 
allegiance, to confirm their privileges with the usual 
solemnities, and to deman4 of them a free gift. But 
the Valencian nobles, who considered this measure as 
an indignity to their country, which was no less enti- 
tled, than his' other kingdoms, to the honour of their 
sovereign's presence, declared, that by the fundamental 
laws|of the constitution they could neither acknowledge 
as king a person who was absent, nor grant him any 
subsidy ; and to this declaration they adhered with a 
haughty and inflexible obstinacy. Charles, piqued by 
their behaviour, decided in favour of the people, and 
rashly authorized them to continue in arms. Their de- 
puties returned in triumph, and were received by their 
fellow-citizens as the deliverers of their country. The 
insolence of the multitude increasing with their success, 
th^ expelled all the nobles out of the city, committed 
the government to magistrates of their own election, and 
entered into an association distinguished by the name 
of Germanada or Brotherhood, which proved the source 
not only of the wildest disorders, but of the most fatal 
calamities in that kingdom.'' 

•TTie cortw Meanwhile, the kingdom of Castile was agi- 
■rfCutiie tated with no less violence. No sooner was the 
to lu'^hi emperor's intention to leave Spain made known, 
Gaiicu. jIjj^jj several cities of the first rank resolved to 
remonstrate against it, and to crave redress once more . 
of those grievances which they bad formerly laid before 
him. Charles artfully avoided admitting their deputies 
-to audience ; and as he saw from this circumstance how 
difficult it would be, at this juncture, to restrain the mu- 
tinous spirit of the greater cities, he summoned the 

» p. MutTT, Ep. 651. Feireraii, viii. *T6. 485. 
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coites of CaiBtile to meet »t Compostella, a town ia 
Qalicia. His"0&ly reawm for caJling that tmsfitniAy, was 
tlw^lrape «f obtaiitwg fOMther donatiye ; fcr as bis treaf 
sury hnd been exhausted In the sfune proportitHi that 
the riches of his loiBiet^s uicreased, he could not, with- 
oiit aotne twiditional aid, appear in Germany ^th splen- 
dt)or suited' to' the imperial dignity. To ^^xwot a meet- 
ing of the cortea ia- so remote a province, and' to 4c^ 
mwd- a new subsidy befcn^ the time for paying the for- 
fiitf was expired^ wera innovationfi of a nunt dangenwis 
tendency; and amongapeople not only jealous of their 
liberties, but accustomed to supply the wants of theU* 
soT^igns with a very frugal hand, excited a imiverasl 
alarm. The mi^istrates of Toledo tepMnstrated agalnrt 
botjbi these measures iu a yery high t^e ; the iuhabi- 
tsoits of Vadladolid, who expected that the cortes should 
hare been held in tbftt city, were so enraged, that they 
took arms in a tumultuary manner ; end if Charles, With 
hia foreign counsellors, had not fortunately made their 
escape during a violent tempest, they wotUd hare mas- 
sacred all the Flemings, and have prevented him from 
continuing his journey towards Compostella. 
Theprc- Every city through which he passed petir 
ttedmg.<rf tjoned against holding a cortes in GfJicia, a 
uaMj. point wiUi regard to which Charles was inflex- 
ible. But though the utmost influence had been ex- 
iled by the ministers, in order to procure a choice of 
Tepresentatives iavourable to their designs, such was the 
temper of the nation, that, at the opening of the assem- 
bly, there appeared wnong many of the members un- 
^ ^j ^ usubJ symptomsof ill hnnwuTi which threatened 
a fierce exposition to all the measures of the 
court. No representatives were sent by Toledo ; for 
the lot, according to which, by ancient custCHO, the elec- 
tion was determined in that ci^ having fallen v^n two 
puwns devoted to the Flemish ministers, their &Ilo^- 
citiiens refused to grant them a commission in the nsual 
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form, and in their stead made choice of two deputies, 
whom they empowered to rq>air to Compostella, and 
to protest against the lawfulness of the cortes assem- 
The dittf- ^'^ there. The representatiTes of Salamanca 
EKtkm >a refused to take the usual oath of fidelity, unless 
liJis im. ' Charles consented to change the place of meet-f 
'"■"^ ing. Those of Toro, Madrid, Cordova, and 
several other places, declared the demand of anodier 
donative to be unprecedented, unconstitutional, and un- 
necessary. . AU die arts, however, which influence po^ 
pular assemblies, bribes, promises, threats, and even 
force, were employed, in order to gain members. The 
nobles, soothed by the respectful assiduity with which 
Chievres and the other Fleming paid court to them, or 
instigated by a mean jealousy of that spirit of indepen- 
dence which they saw rising among the commons, openly 
favoured the pretensions of the court, or at the utmost did 
not oppose them ; and at last, in contempt not only of 
the sentiments of the nation, but of the ancient forms of 
the constitution> a majority voted to grant the donative 
for which the emperor had applied.' Tt^ther with this 
grant, the Cortes laid before Charles a representation 
of those grievances whereof his people complained, and 
in their name craved redress ; but he, having obtained 
from them all that he could expect, paid no attention to 
this ill-timed petition, which it was no longer dangerous 
to disregard.^ 

Ch«rie.ip. -^^ nothing now retarded his embarkation, 
poind re- he discloscd his intcution with regard to the re- 
^hii gency of Castile during his absence, which he 
* '*'"*' had hitherto kept secret, and nominated car- 
dinal Adrian to that office. The viceroyalty of Aragon 
he conferred on Don John de Lanuza ; that of Valencia 
on Don Diego de Mendoza conde de Melito. The 
choice of the two latter was universally acceptable ; but 
the advancement of Adrian, though the only Fleming 

I p. Msrtyr, Ep. 663. SibHotbI. p.Se, &c. » ftid. B4. 
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wbo had preserved any reputation among the Spaniards, 
animated the Castilians with new hatred !^;ainet fo 
reig^ers ; and even the nobles, who had so tamely suf- 
fered other inroads upon the constitution, felt the in- 
dignity offered to their own order by his promotion, and 
remonstrated £^inst it as illegal. But Charles's desire 
of visitiDg Germany, as well as the impatience of bis 
ministers to leave Spain, were now so much increased, 
that without attending to the murmurs of the Castilians^ 
or even taking time to provide any remedy i^inat an 
insurrection in Toledo, which at that time threatened, 
and afterward produced, most formidable effects, he 

sailed from Corunna on the twenty-second of 
tnrka fot May ; aud by setting out so abruptly in quest 
c^^^t. of a new crown, he endangered a more important 

one of which he was already in possession.'^ 

I p. Martyr, Ep. 670. Sudo*. 86. 
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